


Additions! power to 101. The Board may make rules— ? ‘ 
for ex, 06,005 (@) as to the dis of things oon-(4ct, «76: cf Act 1, 
ies or fisoated under this Act ; 8, & 18.) 


() as to th tof the ‘ 
he te ee a eae 


proveeils 

oe this Act, out of fines imposed 
under this Act, and out of moneys 

reeeived under section 94, of — 


(9) rewards to officers and in- 

formers, and . 

(i) compensation to persons 
gunjeoted to sasogaso 
injury by ony - 
ings under this Act or 
rules made hereunder ; 


w (0) as to the duties of Excise-officers, and (act x11, 1806, «. 65(f)) 


(@ generally, to provide for carrying out 
the provisions of this Adt. TSR, Ta 8 


Power to exempt ox. 102. The Board, with the sanction of the pact, oa. 14, 
cveie “arise st Looal Government, may, by notidestion in?" * 
prations of, AGke the Caloutta Gazette, either wholly or par- 
(Of, Act X11, 1896, «. 60-] gigtty, exempt any exciseable article from all 

or any of the provisions of this Act, either 

throughout Bengal, or in any specified area, 

or fur any specified period or ocsasion or as 

regards any specified class of persons, 


. Poners of Heart exon 108. Any power conferred] by this Act [Act meanin 
sisoable from tine tine. on tho Board may be excreisod from time “Cigust hag, Ona 
' . to timo as oooasion requires. wine hy ty 
* Saving ofeartain Acts, 104. (1) Nothing contained in this Aot(Act. « $04 


(dL) 
[Gf Act XI, 1896, 0,4.) Shall affect the provisions of— 
xvtottses, _(@) the Bacise (Spirits) Act, 1863, 0r — [Xow.] 


Bee ‘bon, 110f 1866 (8) tho Caloutta Suburban Police Act, 
1866, or 


Bens 1V ot 88, _(€) the Oaloutta Police Act, 1866, or 
xuitot ise, (d) the Cantonmonts Act, 1889, or 


(@) any Act of the Governor General (New.] 
of India in Council regulating the ° x 


(2) AUl references to Act XXI of 1856 (Nowy. 
en, Act 11 of 1506, inthe eaid Ocloutta Subserban Police Act, 1866, 

and. all references to Act XI of 18/9 in 
Bon.1¥ of1860. the said Caleutla Police Act, 1866, shall 
be construed ax referring to this Act, 


cutanis specified in tho first CAct, ig 
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ANNEXURES TO THE BENGAL EXOISE BILL, 1903, 


T.—Taots Suowixo WixRE Tux secrions or THe Benoat Exowe and Licunsixe 
1878 (rue New EDITION oF THE Acr, “AS MopIFiED UP To THE Isr May, 190)", 
ARE RESPECTIVELY REPRODUCED IN THE Buta. * 
























1 2 3. 
Bections of Act. Clauses of Bill. Rewanne, ‘ 
1 1 (« e 
2, first paragraph 1 @® 
a om ere Repealed the Repealing” and 
tad rss CF 1807 (V rate). r 
3, first » soe | 105 
yp teoond Covered by the Bengal General Clauses 
Act, 1899, sootion 8 (a), (), (c)- 
third, Covered by the Bengal General Clauses 
7 ‘Act, 1899, sootions 8 (c) and 26. 
Sade cg tel ae Over bythe Bonga! General Clune 
a 1899, seotion 
» ith = ie th Bengal General Clans 
eel 18 
4, “Board” wn} 2 (1) (@) 
a . 
1» Colledtor” «| 2a) 
“Commissioner” = 1 Gener 
“Ty jeesmmatac aan ‘Act, Cavern by wee clause frraacad 
w» “exciseable article” 200) 
wet ica 
frig x 9 
4» “formonted liquor”... | 2 (1) (i) 
» “intoxicating drug”... | 2 (2) (4) F 
“ Looal Government”... eyiive Covered by the Bongal General 
” a 160, eoden Sokeae Ge 
Covered by the Goveral Clauses 
a 1899, seotion ae : 
new dofinition of 
An edion 2g) of the 
2) 
21) @) 

















5,6, 7 

8 Be ae 
9, first paragraph 
vy second — 
10 ; 
10A K 
u ay 
12, first paragraph 
» Beoond 4, 

» thik 
18 a 
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15, first paragraph 


nm se0ond 


» third  y 
» fourth 
» fifth ” 
16. . 
Ww 











2 (1) @) 


4 


+ | 12 (4), @, (i) 
we | 4 . 


5 


+ 12), (9) 
[3 


. | 18 (2) 


42 (b) 


«| 85 
js 

- | 84, 42 (6) 
. | 102 

we | 208) 


17 (1) 





2 (8) 
15 


+ | 19 (2) 





Omitted. Seo the new provisions in 
| Lg 17 (a) and peel of the 
ill, 


The words “or other officer duly 
authorised in that behalf,” in clause” 
(2) of section 17A of the Act, are 
omitted. 


Omitted, Will be provided for in rules 
to be made under the Bill when passed. 

























29, first’ paragraph 

» sooond =, 

» third 
first paragraph 
‘sooond 





42 (a) 


| 89 





40 (2), (2) 
40 (8) 

41 

48, 100 
“4 

2(e), 45 
2(f), 46 


. | 22 (b), (e), 28 

| 12 

[47 

«| 2 0), 48 
50 


49 
2 (0), 51, 53 


- | 62 (2) 


3 207). 





63 (D) 










| 88, first paragraph 
» ‘so0ond 
yy concluding clause 
o4 
85 
56 


03 (@) 

| 86 

| 2 (0), 67 
wns | 68 


-| 98 
- | 83, proviso; 57 (2) 

él 

. | 66 (2), 68 (2) 

2 (@), 18 (0), 18 (0) 
13 (a) 

49, 66 (2), 89, 91 (4) 
66 (2), 91 

.| 78 

. | 67 (8), 89 

67 (2), 89 

=| 78, 70 

68 (2) 

7 

19, 73 (1) 

| 78.(2), 


| 19 (2) 
+ | 15, 68 (2),-78 (2) 


| 80 (2) 
ke ee 





Omitiod, as being covered by the 
of Criminal Procedure, 1898, 
section 204, , 


Repealed by the Bengal Excise Act 
‘andi Act, 1881 (Beu, Act TV. 
of 1881), 


. | Tae words “ between sunset and 


and the words “in addition to any 
penalty to which be may be liable 

this or any other Act” in svetion. 
‘of the Act, are omitted from the Bill, 











12,81 
80 (2) 
2 
90, 92 ... 


50, 91, 95 
. | 191 @ 


101 () 
101 (0) 
96 





95, 101 () 









‘The reference to fines 


in 
ae 72 of the Aot is Fs 
‘unneoessary, in view 
5 (@) of tho Code of Oriminal 


dure, 1898. © 


Coverod by clause (22) of sotion Sof 


the Bengal General Clauses Act, 1899, 
but repeated in clause 66 and other © 
clauses of Chapter VIII of the Bill 
in orderto provent the provision being. 
overlooked, 


The words “ either by the Collector oF 
by a farmer,” in section 80 of the 
‘Acct, have been omitted, beoanse under 
‘clause 80 of the Bill licenses are to be 
granted by the Collector, not by the 





rt] 


‘The clause in section 82 of tho Act as 
to cancellation of Notifications is 

















i ireaggaile i me i % eps 
objet of the Bi i ‘consolidate and amend the Bengal Rixoise 
in Hage Hace" i cman a oo 
1885, Act XIII of 1890, Bengal Act 1V of 1481, Bengal Act 
11 of 1903. The time’ hos arrived when it is olearly ” 
is mainly a consolidating mens 


tet 
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Notes on Clauses. “| 3 


le er I—Preliminary.—Clauses 2 (3), 16 and 69.—Theso clauses have reference 

ton put forward by the Caleutta Wine, Spirit, and. Beor Association that the 

| Yottling of wines and spirits for sale should be prohibited, except under license, ‘The object 
of the restriction is to prevent German patent spirits, sophisticated to xesemble whisky or 
rapt, from, being eold as tho genuine article, Claus 2 (d) defines. bottling, clause 16 

: a bottling for sale without o license, and clauss 69 imposes a penalty for breach of 


2 Clause 2 (c)-—As tho jurisdiction of the Superintendent of Hxoise Revenue, 
Caloutta, comprises Calcutta, the Suburbs, and tho towns of Howrah and Bally, the  Galoutta, 
isk pan dating eo ania inclute tha, wbolesot, ciitaneesa ik oman iaaaean 
je Government to reduce the area according to requirements. ui 

~ 8. Clause 2 (7) defines the term “ Exciso Officer,” thers. being no echipativo 

definition of the torm in the presont law. ‘The legal authority of an Excise Deputy Colle 
‘was lately oalled in question in a certain case, and the definition is inserted in order to place 

the powers of such officials beyond dispute, 

4. Clause 2 (1).—"This provision is modelled on eection 8 (10) of the Madres Abkari 
Act, 1886. Clauses 25 and 26 of the Bill, with reference to which clause 2 (4). has been 
inserted, confer on the Board of Revenue, subject to the sanction of tho Local 
full power to regulate the export of excissable artioles, ‘The necessity of such provisions 
ras brought to noti in connection with the export of ganja to London without prepay- 
ment. juty. n 

5, Clause 2 (k),—This definition fcllows section 8 (26) of the Madras Abkari Act: 
It is inserted with reference to clause 23 of tho Bill, which will onable the Board to reslize 
on any‘exciseablo article imported from a provinco in British India such duty as the Local 
Government has fixed in respoct of a like article when manufactured in Bengal, or if no 

~ Tike anole is manufactured in Bengel, then such duty as the Loca! Government may ix in 
Clause 2 (2).—Tho opportunity has bon taken to introduce a more precise und 
i of intoxicating drugs. solic 
Tho term “manufacture” is not defined in the present Act ; 
consequently the word hes been held to apply to the complete process oply, and not toa 

t of the process. Admixing and rectifying’ for purposes of sale have been included im 

is definition, which should be read with clause 2 (g). ‘The addition of the words ‘for 

purposes of sale?’ has boon made with the object of excluding such harmless operations as 
colouring, flavouring or blending when carried out by the corsumer. f 

Olause 2 (0).—The defivition of “ pachwai” supplies an omission in the present 


» 3 i 
|, 9 Clause 2 (¢), ~The prosont Act contains no definition of “spirit,” but defines 
“‘spiritnous liquor.” ‘That delinition is obviously imperfect, and hus led to two fnoonveniout 


rulings by Courts of law. In ono case the a ‘charge v i 
"that “‘spirituons liquor” did not include liquor manufactured by a process of fermentation, 
tnd that the addition of a fermented waah Papa Til eat oat an of 
“spirituous liquor. In the other ease, the accused was charged with mannfaotuting 5 
ra,a medicival preparation containing a large quantity of spirituous liquor, without « 
ecnge, but the Court fol a apo ign at otf‘ geal pepnatin 
accused. acquitted, & state 1¢ law exempt all-spirit if 
ietesiet Gal vend orsussrin date tatsoing Oe eee ets ae 
as in the Bill, the definition of “ spirituous liquor” lias been omitted, and anew sub- 
i . 

clause (2) has becn added to clause 2, to empower tho Looal Governuient tg dslare abet, 
to be “oountry mets and “ foreign liquor,” on Soma sree CS RRS ey 

Clause? (8).—Bection 15 of the Act fixes a maximum for theretail each 

Aifcatty bas boen felt when the eirounetances of excieo in 









relating to the cultivation of plants from whioh wn intoxicati 
‘have been altored 20s to refer tothe. collection, an woll'as the ookituen. at 


12, Clause $ {c)—This claus ia mainly aimed at tho unli i 
+ *biltng. “Most of tho bhang which is used is collected from the wild plant amet eueetion of 
3 to aah eros pac ore itis Process of collection. ‘The clauso accordingly 
i on or cultivation o! ats wil i i) i 
tinal Testo Sie Plants without License, and clause 6 (i) imposes an 
13. Ciquse 3 (c).—Tho object of this clause is i 
| provision is justifod by the fact that manufacturers of resotnten dette prego s 
deere isa sag als ails to mks epzituoas Tuo The clause is qualified by the 
; use 42 (c), which declares that no fee shall bo prescril i i 
Hot actualy nse forte munalacry of spit mde cdets 
14, Clause inder mt Aot it is only the Collector wh i 
Aintillery, and. fix limits within with no liquor cxcopt that manufestured af sah's dette 
shail be introduced without It may bo convenient that spirit from a single distillory 
should bo supplied to several districts, and it is to most such a case that this clause enables 
the Excise Comiuiaioner as mall as tho Collestor to fx the limits referred to. The dlnuso 
provides for the establishing or licousing of depdte where liquor factured 
central disillerien may bo lored tor looue lice aca t 
5. Clauses 6, 7, 8 and 9.—It is proposed to take power in the Bill 
ésablishment and regulation of wazehouses for the storage of homop drugs. The Garena 
of India acknowledge that neither ganja nor bhang are likely to be imported under bond (nor 
charas either, for which special executive arrangoménts have beon made), but they are uover- 
thelees of opinion that the establishment or licensing of warehouses for theso druge in Bongal ” 
might hereafter be found necessary with reference to the system of control over the traffic in 
hemp drugs which is lnid’down in the Exoiso Act, 1896. ‘hese new olauses aro also required 
in order to givo full effoot to the provisions of clause 10 of the Bill. et’ 

16. Clause 10.—This clause,twhich relates to the imposition of duties, will tho 
issue of spirits or drugs freo of duty for Government purposos, and the levy of duty at 
varying rates to be fixed by Government on different ‘lansea oF articles, or on the sane article 
when oonsumed in differont plaocs. Ezplanation 2 meots the caso 
which supplics spirits to districts in which differ 

17, Clause 11 has been introduced to 
ganja and sidhi deolared unfit for use are destroyed by order cf the Collector. 

18, Clause 12 amplifies the rule-making powers of the Board of Revenue, in order to 
cover new matter introduced into the Bill. . 

19. Clause 12 (i)-—This is takon from the Madras Act. Allegations have frequontly 
boon made regarding the uso of deleterious substances in the process of manufacture, It 
may prove desirable to have power to prohibit the uso of such substanocs or the use of 

foular flavouring or colouring matters in blending spirits for the market. 

(20: Chapter IHL Sale and Porson — Claus 18 gnd 10. ‘Thowo claus extend the 
prosont law by prohibiting absolutely scion of oven tho smallest quantity of an, 
eFreisoablo article that has’ boon illicitly obtained. Clauss 19 (2) also Pats country pen 
on the same footing as imported spirit in respeot of transport and possession. Again, the 
limit of private possession is a sorious obstacle to the emuggler, and it hus conssquently 
been fixed at a igure not higher than the limit of retail sale. 

21, Clause 20—The High Court decided in the caso of Jogurnuth Mandhata and 
others . the Queen-Hmpress (1897', LL.R., 24 Cale,, 324, that an Excise offiger has under 
th presont law no authority to entér and search a houso in which a forciga exciseablo article’ 
may be suspected to havo boen conoealed. In order to moet this defect, clauso 20 has been 
drawn go as to refer to. exoisoable artioles generally. The definition of foreign exciseable 
article in the Act has been omitted from the Bill, and clause 73 (a) has also beon revised, 

22. (lause 21 is based on seotion 58 of the Madras Bxoise Act, and has been 

© inserted to meot the case of possession without payment of duty, The opportunity has 
been taken to extend tho clause, as inthe Madras Act, to the uulawful possession of 
exciseable articles which have boon imported, manufactured or transported in contravention 


ah provision of the law. 

* aga Clause 22 ia wholly now, excopt that clansos (8) and (c) incorporate the provisions of 
+ section 35 of the present Act, As regards clause (7), it may be mentioned that although tho 
‘system of maximum and minimum prices has been abolished undor the orders of Government, 
‘yet it would be desirable to rotain in the Act the power to fix suoh prices. 

24. Chapter IV.—Import, Export and Transport—Clause 23. ference has already been, 
‘made to this clause in connection with clause 2 (4). It is only necessary to add that clause 
28 (2) docaros that the provisions of clauso 2 (1) all not apply to any aisle whighissub- 
Bae" importation, to duty under the Indian ‘Tariff Act, 1894, or the Sea Customs Aci, 


aver analogy of section 12 (c) of the Txcise Act, 189 
Tc iRased = Rent eee Bar and expert," at enet Gngai iM 
fo texnopert in claus 28 of tho Bill Although the powers in 

































questo, may sot bs roquted in Bongl i proéont sifoumtanser, it ix pomitle what thoy ® 
may be found necessary hereafter. le helenaae wigan: 
1 irae 28 —This TEN has been inserted to meet administrative difficulties 
alread) in connection with the of country spirits. 
7, Chapter V.—Farm Of Fees This chapter deals with the farm of'fees. It 
duoes the Pane law, with minor amendments Although the farming syste 
present in in Bongal, the chapter is retained in ease it should be 
‘convenient to farm out a particular branch of ‘the excise revenu 
28, Chapter VI-— Provisions ax to Licenses ant Permits. —Olause 38 is 0 juction 
of scotion 7 of Bengal Act’ il of 1903, except that the clanso is amplified 40 as to make it: 
applicable to children as well to women. 0 
29, Clause 39.—This clause is important. Sub-clause () has been amplified so as to 
rendor ‘a license or permit liable to be summarily cancelled for any offence against the 
‘Exoiso Act, or the Indian Merchandise Marks Act, or any section introduced into the Indian 
Penal Code by section 3 of the latter Act. ‘Cho reason for this amendment is as follows. 
‘A licensee who held two licenses for the re‘ail ssle of country spirits, also held a subsi sry 
Vioense for the sale of imparted liquors. Ho was convicted of an offeneo in connection wit 
tho sale of imported liquor, ‘and his license for such sale for the shop in which the offenoo 
was committed was canoelle’. But, on tho question of cancelling tho other two licenses, 
it was held that undor section 29 of the present Hxcise Act 4 Tiesnse could be cancelled 
only for the violation of ono of tho conditions on which it was itself granted, and not for 
the vidlation of a condition of any other license, although the two licenses might be held 
by the same person. To remedy this defect sub-clause (2) has becn added in order to:make 
a conviction under any of the laws mentioned in clauses (°) and (d) a ground for canodling: 
all excise licenses held by the offender. As regards clauso (7), it may be “explai 
by wootion 10 (1) of the Indian Merchandise Marks Act, certain additions are made 
to the list of Prcbibited ‘goods in seotion 18 of the Son Customs Act, the effect of which is 
to prohibit the importation of goods bearing a false trade mark or a false trade description, 
and that undor section 167 (8) of the Sea Oustoms Act any person who imports or attempts 
to import any such goods is liable to a fine and to onafiseation of the goods at the hands 
‘of the Collector of Customs. Action is constantly taken in the Custom Aoaso under the 


‘section, but several casos have ooourred which differ from that of the licensee 
shove referred to in that the fraud was discovered in the Onstom Houso before the goods 
‘wore offered for sale to tho pablio (and. there was therefore no conviction under tho ~{ndiam 
Morchandite Macks Act). "Accordingly, ‘sub-lause (¢) is so framed as to authorise the 
cancel 


of @ ticense in cases of this class. 

30, Clause /1.—The expression “sum payable undor the license” oocurring in section 30 
of the prosont Excise Act is in practice construed as meaning thesum payable underthe License 
for the period up to date of surronder, and not the sum payable under the liconse fer the 

_ whole year, ‘This has the effect of enabling defaulting Towoked vendors to evade thelr: due 
liabilities by merely peoctoee pi, Ber license. ‘The amendment now proposed will require a 
Hicongeo in such cases to pay in the license fee for tho whole period sey exreanieyp obi 
conse. ‘Tho principle is a sound one, tempered as it is by the proviso in tho Bill which 
pormits the Commissioner to remit to tho vendor any sum payable by him. 

81. Chapter VIT.—Offioors and their powers.— Clause 44.—Beotion 82 of the present Act 
imposes unnecessary limitations in regard to tho nppointmont of a Superintendent of xcine 
Rovonue. Clause 44 of the Bill therefore allows the appointment of a special officor to oxer- * 
cise all or any of the powers and to perform all or any of the duties of the Collector sither 
concurrently with, or to tle exclusion of, the Collector, and the withdrawal from the Collector 
of all or any of his powers io respect of the excise revemue, when such an appoiutment has 


made. 
32. Clause 46, which takes ‘tho place of section 34 of the Act, is a nocessary 
consequanoy ofthe reorganisation of the Excise Department on « provineial basis. 
Clause 48.—Mho present law (section 87 of the Act) has been so amended as to 
give Hacse Ofer not below the rank of Sub-Inspectors power to enter atid inspect shops. 
wer of arrest suid seizure is often of no avail, unless the power of inspection is given 


z : 
“Hh, Clause 49 gives any Exsio” Oficer on « monthly salary of not less than is. 10 the 
power to arrest without a warrant and the power to seize unlicensed stills, eto. y 
3. Cleve 6C.—Tho only amendment of aay importance is thet while. the present law 
sathorzy an Hace Mr snp nd tain porsne caring iit. ioe ot 
sihen authoriaed by a. warrant from the Collector, clause 50 of the Bill confers this power on 
hee witout sa ativan, but withthe stron that be may aly 
‘a public place. * rennsn 
* PN Go, Clawse 61 Under seotion 40 of the Excino’ Act an Excise Oficer, on roo 
ease ota edie tin enclose ci cl gone tho prencion 240 ltr at 
pulioo not being lowor in grade than o corporal or head ‘As poling. offebrs aré 
ot [mmdialely avaiable, ‘aay caver sep detection, and iti ropowd to 
“nen he lw ao wt diapoone with tho aendanc of tho pole ne cts 
nat, Claws Sanh per ok alrng cmt Hop where drinking goon, 
should ot be rectzicted to"the ight, an: in section 43 of the ‘preent Act, ‘The practice 
‘whic, the soction is aimed is en insidious one, and offers special femaptations. (‘The words 
os unset aud sunriso” have therefure bese malted” Tho. soation ap further been 


rm 





be 
1) gives an absolute ‘ Medea 
sed agility cays) n that offenders, if prepared to give bad 
_ ordPowaring in the Act ection 44)'4 ial oF adjudication” have boon inserted and the 
tho town of Onsen ioe cen) tif th are, sia or saaah has boon tae fe 
rinom ition i hig pat ing rbein struck out as being ‘superfluous, 
Clauss 66 is based upon section 46 of the proseet Act Tey 
ser from he proceedings in any othor caso” in be sid ahs Ao 
ferred : 
bln waliaion or alot of thang. nTaNTO nl wn edition io may 
iJ wees 59 and 60 are based ion Madras i 
far mporta of breaches of the Act and sequire ogy oy uel hoes Tey 
take all ronsonable aacasuros in his power to provent the rommrain oe coremment 
Clauss 61.—This clause, which in bated on section Su wi ay eek reas. 
vides tha, bosides live ofoers, mt on section 39 of tho Bombay Abkari Act, 
at departs il be Hound toast Hato Otho [eee Customs and 
ts _ Tt 
afoot tow the rank of a hoadoontcle, ad een ot the powar toMy 
Tt is truo that villago chaukidars ce ree with pee tee 
or a ia Dee on 
Clauss is clause is based upon soctions 42 and 45 i, whi 
Ft ca, haar Ra ipo ns 42 and 45 of tho present Act, which 
sete Fa brougit ilo harmony with the uew dation of the “Caleata 
‘ 64 is new, It provides for bail bei ins 
clay sound and the pom i Found fo havo worked sail Mtasse®Prtsnle of tho 
is borrowed from the Madras i ‘ 
suthonty to what hus always ben the practice i Bong Abkani Acts, and gives logat 
. Chapter VILI—Penattcs and Procedu inti 
omsiblo wih fn only a0 iupriodmeal, ober cetple eared fit eres 
san additional penalty where a previous conviction is i 
offenders belong, as they mostly do, to the lower classes, expurienee taste «Where the 
offend , a8 they ; , has shown that ai 
imprisonment fails to. induce thom’ to pay their fines’ Wher ners hows thet simple 
clattos take to conducting ‘ict ditiNdtion ou m largo soe: the Penmaes of the UD 
that a fino produces no effet. Additions. have accedimely tees: nee, Proves 40 lucrative 
Power, in many casos, to sentonco an offender to imprisonment of either desrintine Sf 
of, or in addition to, fine. Amendments havo also been made to bring tec gen et 
harmony with the preiing Ghaptan of tho Bil. ing thie Olmpter into 
7. Clause 66.—This clause incorporates ions 5: 
‘The prosent law doce not provide any punisbect for oe oo 2 8 of the prosont Act, 
although eestion 10A. prohibits such Soa BO een aye a anoenaed ail 
although so A probibits such posossion and setion 80 empowors an xc Of 
duae 68.-—Tho word tail 
article ‘by retail in any mannor which is not covered by his loonse” aes 
sub-clauzo (8) ey amendment for Oaleatio, This meena a en aed the 
offence punishable with a fine of Ke. 200, whereas undor seotion 89 of the preau aact ite 
fine is limited to Rs. 50, which, being’ often lose and never more than  month*e tate 
inet, and only at's an inducneat to vondors ‘orn the rik of dtction ely 
. Clause 70.—! nm from the Bombay and M nd is ai 
ia trate dom ay and Madras Ablari Acts, and is aimed 
). Clause 73.—Thi: use, read with clauses 18, 19 and 21, will rend it 
ossble to punish pores who have in their posession exiseable alos whil have no 
ia inty, oe Dave boon itly obtained, even if the quantity of such articles plonaingisicy| 
limit of py ion. 

Sub-claueo 1 (/) meets the common case of licensed dors of distil it 
tise dijoor. Saah Liquor ia nocomerily in exomm of the quautioy chews fa esas 
Sa recsived from the ditdlery but under the proveat law they ou only bo Jeoearel on 
breach of the conditions of their liconses (seetion 59) and fined Rs. 50, 

DL. Clouse 7 —This clause is now. It extends 10 exciscable articles the rulo laid 
Gown in. section 27 of the Indian Penal Code as to property in tho possossion of a wile, clerk 
‘or servant being deemed to be in the possession of the husband or master. 2 

"62... Cluuse 76 is tho natural sequence of the provisions in clanses 25, 26, 27 and 28 

the import, export and transport of exciseable articles. st is here proposed to be 
i any person committing an act in contravention of these sectious shall be liable 


‘punishment. 
63. Claueos 76. and 77.—The present law prescribes no penalty for breach 
0 Ge Beogal Ace 11, of 1908 (ations 8 dnd 7), whioh now aptent as sete oY ok 
Bal in rx the unlawful transfor of license and the unlawful employment 
m oF children Ty Jiconsed vendors, It is aocordingly proposed to. take power to 
‘breaches by fine up to a limit of Rs. 590. i 








54. Cts 78-1 rene 
holder to produce his license, or for 
otherwise 
dovirable 


for which no other Dae 


‘36, Clause 79.—Under the 
Jiccnseo, but not his servant, for certain breach 
Under clause 78 of the Bill it will be possible to 
Hamer, fora treach of tho Higenge committed by the servant. Under the Mi 
‘Rot seotion 64, tho holder of an exaso license, as well as the actual offenders ie 
for any offonce oommitted by any ‘person in the employ ment of tn lions or acting in is 
10a ot le had himself eommitted the samo, unless he oan prove that all reasouab! 
pevtions were exercised by him to provent the commission of the offence. Teg ecneaens 
caine veto ensimilate’ the practive in Bengal to that in Madras, aud elanso 79 has 
accordingly been inserted ia the Bill. ‘ 

Sig ten GB is tho natural sequence of the provision in clause 64 regarding the 
taking of bail. It in here proposed to be encoted that officers unreasonably rofusing to 
rolonse an arrested person on bail shall be liable to punishment. 

He ae erraan BD, which ia based on soction 59 of the Exciso Act, XIL.of 1806, declares 
that an attempt or abetment shall bo equally punishable with the principal : 

8. Clause 91, containing an exhaustive list of tho artioles ‘which are linble to 


iseation. 

sevtior use 94 provides for. the compounding of offences under the Excise Act. 
Under ths provent law offenders have iovarinbly to bo prosecuted before a Magistrate 
or their Licenses havo to be cancelled, ‘There are, many cases in ‘which it would be to the 
hyantage of both the offender and tho revenue if the Colleator had power to con omise. 

a en y08, giving. power to exempt articles from provisions of the Act, ns been 
jomecat ewrlifed.’ ‘The words “cr for any specified period or oocusion”” have been. edded 
vith special a zeference to the Tact that concessions regarding packeai brewing are allowed 

sped vals. 

Pit dante 104.—By sub-clause 1(a), Act XVI of 1868, which deals with methylated 

rt, fg exprenaly saved. ‘The enaotent of sub-clauso (2) is desirable, as sootion 0 ‘of the 

Spi is error unuses Act is not aalflcient to.carry on tho references to the Acts, XT of 
Fee oer ST of 1856, thovo Aots baving boon repealed by the Bengal Excise Act, 1878. 





The Vth December, 1903. ©. E, BUOKLAND, 
Cancorra 5 F, G. WIGLEY, 
be had Deleon, re Socretary to the Bengal Council and 


Assistant Sceretary to the Govt. of Bengal, 
Legislative Department. 
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: PART IVA. 
Proceedings of the Kengal Hegislative Council, 


GOVERNMENT OF BENGAL. 


LEGISLATIVE DEPARTMENT. 


Abstract of the Proceedings of the Council of tae Lioutenant-Governor of Bengal, 
assembled under the provisions of the Indian Councils Acts, 1861 and 1892, 


v0 Council met in the Council Chamber on Saturday, the isth July, 
Present: 
The Hon’ble Mr. J. A. Bourpitoy, c.8.1., Acting Lieutenant-Governor of 
Bengal, presiding, 
The Hon’ble Mr. L. P. Pucn, Of. Advocate-General of Bengal. 
The Hon'ble Mr. C. E. Bucktanp, 0.45. 
‘The Hon’ble Mr. B. L. Gupra. 
The Hon'ble Mr. L. Hang, c.1.8. 
The Hon’ble Mr F. A. Stacke. 
_ The Hon’ble Mr. W. C, Macruzrson, ¢ s.1, 
The Hon’ble Mz. L. P. Surmnes. 
‘The Hon’ble Mr. A. Eante. 
The Hon’ble Mz. R. T. Greer. 
The Hon’ble Mr. W. A. Ivauis. 
The You'ble Dr. Asurosh Mukuopapayaya, M.A., D.L., P.R.A.S,, PARSE, 
‘The Hon’ble Basu Cuarursxoos Sanay. 
+The Hon’ble Manarasa Manrspra Cuanpra Nanpy, of Cossimbazar, 
The Hon’ble Mr. H. Exworrui. 
‘The Hon’ble Mr. A. A. Apcar. 
The Hon'ble Mavtvi Seras-un-Isuam, Kuan Banapur. 
The Hon’ble Rat Tarint Persuav, Banapur. 
The Hon'ble Manarasa Siz Ravanesnwar Prashap Sivon Baunapor, 
K.C.1LE., of Gidhour. 
NEW MEMBERS. 
The Hon’ble Mr. Stacke, the Hon'ble Mz. Macrnerson, and the Hon'ble 
‘Mr. Summres took their seats in Council. 
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QUESTIONS AND ANSWERS. 
SUBORDINATE JUDGE FOR NOAKHALI. 
The Hon'ble Maury: Serag-vr-Istau, Kaan Banapvur, asked— 


Has the attention of the Government been called to a letter of the 
Noakhali correspondent, published in the Bengalee of the 28th June, 1903, 
regarding the inconvenience and harassment caused to litigants, owing to the 
delay in the dis of Civil Suits oe District Judge of Noakhili, in 
consequence of the greater portion of his time being taken up by Sessions 
Cases and Criminal Appeals ? iy 

In view of the above, will the Government be pleased to post a Subordi- 
nate Judge at Noakhali; or make some other arrangement to redress the 
grievances of the people ? 


The Hon'ble Mr. Macpnenson replied :— 


“The Lieutenant-Governor has read the letter in the Bengalee newspaper 
to which the Hon’ble Member refers. 

“The question of appointing a Subordinate Judge in Noakhali has been 
for some time under the consideration of the Hon’ble High Court and the 
Bengal Government, and the matter is now before the Government of India,” 


CIRCULAR ISSUED BY THE DISTRICT MAGISTRATE OF MYMENSINGH. 
The Hon'ble Mautvi Seraj-ui-Istam, Knan Banavur, asked— 


Has the attention of the Government .been called to an article in the 
Amrita Bazar Patrika of 6th June, 1903, headed “A most dangerous Circular” ? 
Is it a fact that such a Circular has really been issued ‘by the District Magis- 
trate of Mymensingh to the Subordinate Magistrates of the district? If so, 
does not the Government think that it is calculated to interfere with the 
judicial independence and discretion of the Subordinate Magistrates ? 


The Hon'ble Mr. Macrrerson replied :— 


“ The article to which the question refers was brought to the notice of the 
Lieutenant-Governor. Tho District Magistrate’s attention has been drawn to 
the High Court's Circular Order of the 16th June, 1900, and he was requested 
to withdraw any circular which he may have issued in transgrossion of that 
order.” 





RE-ORGANIZATION OF THE SUBORDINATE EXECUTIVE SERVICE. 


The Hon’ble Rat Tarts1 Persaav, Banapur, said— 


The Hon’ble the Financial Seoretary, in laying on the table the Bengo 
Budget Estimate for 1903-1904, observed: ‘The re-organization of Sub- 
Deputy Collectors has not.yet been finally sanctioned”; and in that estimate 
Rs. 1,00,000 was allotted for the improvement of the status of the Sub-Deputy 
Collectors, one-half of which was pa under the head of ‘‘Land, Revenue” 
and the other half under the head of ‘‘Law and Justice”; and further in 
paragraph 30 of the explanatory notes on that estimate it was stated that 
“the increase under (1) is due to larger provision made under salaries for the 
proposed re-organization of the Subordinate Executive Service, which is 
awaiting the sanction of the Government of India.” Will the Government 
be pleased to lay on the table the scheme for such re-organization, shewing how 
it proposed to spend the said eum of Rs. 1,00,000, and to state whether 
such scheme has since received the sanction of the Government of India? 


The Hon'ble Mr. Macpuzrson replied :— 


“The scheme has. not yet received the sanction of the Government of 
India, and it is not at present possible to publish the details of it, which are 
still under careful consideration.” 
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MISCONDUCT OF RAILWAY EMPLOYBS AT ASANSOL STATION. * 


The Hon'ble Rar Tanm Persnap, Bawapur, asked— 
+ Has the attention of Government been drawn to a ser pearing i 
the Amrita Bazar Patrika of 18th June, 1903, complaining af ake Obprtetve 
, and impertinent conduct of Railway employés towards respectable passengers, 
and, amongst them, a Sub-Deputy Magistrate at the Asansol station, travelling 
with hig family ? ; 
The Hon'ble Mr. Ixouts replied :— 


“The East Indian Railway authorities havo instituted inquiries into thi 
matter, and will no doubt deal ‘vith it effectively.” is ea oa 


WAITING-ROOM FOR NATIVE LADIES AT ASANSOL STATION. 


The Hon’ble Rar l'armnt Persnap, Banapur, asked — 


_Is the Government aware that there is no suitable waiting-room for 
native ludies at the Asansol Railway station, aud that a momorial has been 
poet to the East Indian Railway Authorities with a view to remove this 
‘want ? ' 

Will the Government be pleased to direct the Railway Authorities to 
arrange for some sort of purda accommodation on the down platform of the 
‘Asansol Railway station for native ladies, who are put to very great 
inconvenience on this account ? 


The Hon’ble Mr. Inoue replied :— 


«The Lioutenant-Governor is informed that there is already a room sot 
apart for native ladies on the up platform, and one on the down platform is 
being provided.” 


SUPERINTENDENT OF STAMPS AND STATIONERY: 


The Hon'ble Rat Tart Persian, Banapur, asked— 


Will the Government be pleased to state whether, in disposing of th 
post of Superintendent of Stamps and Stationery on retirement of Mr. Manson, 
% is not intended to give preference to the claims of such members of the 
‘Wxecutive Branch of the Provincial Service as have, by their ability, experience 
and meritorious work, fitted themselves for that post? 


The Hon'ble Mx. Sumees replied :— 


“The whole question of the organization of the Stamps and Stationery 
Department, and of the status of the officer who may, in future, be appointed 
to hold chargo of it, is now undex consideration. Until the question is 
teeided, Government is not in a position to sry how future incumbents of 

+ the post of Superintendent will be recruited.” 


THE CHOTA NAGPUR TENANCY (AMENDMENT) BILL, 1903. 


‘The Hon'ble Mx. Stacke in prosenting the Report of the Select Committee 
‘on the Bill to amend the Chota Nagpur Landlord and Tenant Procedure Act 
and the Chota Nagpur Commutation Act, 1897, said :—“ I have now, Sir, the 
honour to present to this Council the Reger of the Select Committeo on the 
Chota Nagpur Tenancy (Amendment) Bill, 1903, and in so doing would, with 
your permission, ‘make some remarks with regard to certein of the matters 
yeferred to in the revised Bill. Osea of the Bill, as originally introduced, 
were sent to all those most interested in the districts to which it applies. ‘The 
Bill itself was considered at a very Te] resentative meeting held at Ranchi in 
April last. The views then expressed have been duly considered, and the 
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Hox'ble Members of the Select Committee have beon most materially assisted 
by the geatieaas who will shortly take his seat in this Council as the Member 
for Chota Nagpur. 

















“Tn the Statement of Objects and Reasons attached to the Billy as intro- 3 


duced into this Council, it was stated that the roposed amendments were 
designed to meet certain objects, eleyen in number. Of these, one has been 
abandoned by the Select Committee, viz., that to prevent the exacting of 
more than customary rates of rent from non-occupancy raiyats. The reasons 
for this have been stated in the Report. Five addition objects have been 
provided for in the clauses of the revised Bill. They are the following: (1) to 
make certain changes in procedure; (2) to provide for an appeal against 
orders passed in execution of decrees ; (3) to grant the an of a socond 
appeal to the High Court; (4) to remove, as far as possible, the causes whjch 
have tended to foster the agitation that has been disturbing the Mundaris 
for so long « time; and lastly (5) to bring the procedure of the Commutation 
Act of 1897 into line with that followed by the Scttlement Officer, with regard 
to the revord-of-rights when & survey and record-of-rights is being prepared, 
and predial services, etc., have to be compulsorily commuted. * 

“The first essential with regard to the admissibility of a proposed 
change was whether urgency could be pleaded in its favour. Unless 
this could be satisfactorily demonstrated, the adoption of a suggested 
amendment has not been recommended to this Council, railing the neces- 
sary data which cannot as yet be furnished by the Settlement fficer, and 
which wi!l not probably be fully available for ‘a few yoars, it is impossible 
Hayat sold pest extent the principle contained’ in the term -ecttled 
ralyat? should be applied to Chota Nagpur, This affects the provision 
in ‘the original Bill’ for facilitating’ the acquisition of oceupaney rights. 
Although imperfect, it has been retained because it met some cases, Any 
attempt to improve it further would have led to the adoption, in some 
shape or other, of the principle of the ‘settled raiyat,’ a subject which, 
asl have just said, cannot be yet discussed, 

“But advantage has been taken of the Present opportunity to embody in the 
Bill a custom which is generally followed by all good landlords, viz., to deslare 
that the holder of lands known as Korkor on some other synonymous term has 
a right of occupancy in them. I would explain that Korkor is the term used 
to desiguate a field which a raiyat, by his own efforts, has converted from 
upland into riceland by terracing, and jt resupposes the existence of a villa, 
which the term Ahunt katt’ does not. / C ‘suse 4 of the Bill restricts the sale 
or transfer of a raiyat’s holding. The nocessity for these restricirnrs must be 
explained. |The right of a raiyat to sell his holding is not recognized in the 
Division, save in pargana Dha bhum, in the district of Singhbhum, 

“But though not recognized, raiyats are gradually more and more, though 
slowly, beginning to sell their’ hol dings, and in course of time a custom 
will Ve established, unless measures are now taken to ‘check it. Not to 
check the growth, of any such custom would most probably result in tho 
reduction of @ vast number of the raiyats to the condition of serfs. There 
aro already signs that this may happen, for in Dhalbhum the purchases 
by mahajans oe for the purpose of subletting them again at 


heavy rentals ure increasing rapidly. To prohibit sale merely would not suffice, - 


“There are two recognised systems. of usufructuary mortgage, viz., the 
pUprsigi and the dhooghut tunika, Under the former of these the profits arising 
from the land go merely to repay the interest due. Under the latter such profits 
extinguish both principal and ‘interest. The former system is a most danger- 
ous one among an aboriginal peo) le, for though the debtor—a man who never 
thinks of the morrow and is > la carried away by impulse—does not part 
with his land out and out and knows that he. can get it beck again on 
ment of tho principal,*yet in many cases such repayment is.quite outside the 
man’s medns. Thus the zarpeshgi system tends to create a landless race, aud 
the provisions in the Bill will, if accepted, do away with it: 

1Pf the danger of allowing transfer x good example is to be found in 
Ranchi in the case of. the tenures registered under Bengal Act II of 1869 
Of the tenures with which this Act dealt, one class, known as bhuinharri, was, 
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in reality morely holdings, and consisted of ; 
cultivated by the aboriginal’ holders thoweelves Ty wares tel cat the 
nae te i gg tapped = such tenures, The result has been ruinous, for 
pe N) ew are in the possession of the original holders or their 
-decsendants, having been parted with to others to obtain loans. 
“The section in the original Bill which prohibited the sale of a raiyati 
+ holding, under any circumstunces, was copied from the Central Provinces Act. 
In the Bill relating to that Act provision was made for the sale of a raiyati 
holding in execution of a decree for arrears of rent, but this was abandoned in 
the intorests of the landlords who considered that the power of ejecting a 
defaulter was more to their advantage than that his holding should be brought 
to public sale. Here the converse is the case. The good landlords in Chota 
Nagpur consider that ejectment for failure to pay rent in the case of an 
occupancy raiyat is too harsh a remedy, and they point out that unless sale in 
execution of a decree for arrears of rent accruing on the holding itself is 
allowed, the defaulter will inevitably lose a portion of the value of the labour 
which ho and his predecessors have put into the holding, 
.__ “Chota Nagpur is an undulating series of plateaus full of volleys, which 
in course of time have been, through the exertions of the tenants, terraced and 
converted into rice-fields. The gross value of the labour by which this 
conversion has been effected is immense. On the other hand, the total prohibi- 
tion of sale and the retention of ejectment as the remedy has'in one ease been 
welcome a8. means for getting rid of aboriginal tenants, and introducing in 
their places others who are better cultivators. Under these circumstances, I 
trust that the course selected by the Select Committee will commend itself 
to this Couneil, viz., in the case of an occupancy raiyat to prohibit ejectment 
for failure to pay rent and allow a remedy by the sale of the holding, but only 
for arrears of rent accruing on the holding itself. 
“To facilitate the obtaining of loans from Government under the Loans 
Act, it is provided that a holding for which a loan may have been granted can 
be sold to liquidate the debt. For this there is a precedent in the Contral 
Provinces Act, ; 
“In favour of the retention of the penalties provided in clauses 5 and 6 of 
the Bill with regard to the Jovy by landlords of anything in excess of what is 
legally due and to the non-giving of receipts, I would bring to the notice of this 
Council that much of the discontent that now characterises the relations 
between landlords and tenants in some parts of the Chota Nagpur Division, 
especially Ranchi, is due to the absence of any practical remely to check 
such exactions, and to ensure that receipts are given. It is true that 
under the present Act a raiyat in the case of the landlord levying 
anything in excoss of what is due, has a remedy by suit, but experionce 
has fully shown that to give an aboriginal a remedy by suit is to give him 
no remedy at all. The tenant who has the means to institute a suit is not 
the tenant who will be oppressed, and the vast majority of the tenants in’ 
Chota Nagpur are persons who have not the means to go to the Courts. . 
“ The preparationiof a rocord-of-rights, such as is now being made, will 
provide landlords with what they have never hitherto posSessed, viz., data that 
are beyond suspicion and which can be utilized for the enhancement of rents. I 





have already pointed out that the law, even when amended us proposed, will 
not be satisfictory with regard to the question of occupancy right, and that 
nothing ati present can be done to remedy this. 


“« isting law is also sadly wanting in safeguards as to enhancement 
of rents. These two defects cannot be remedied until the work now being 
carried on} by tho Settlement Officers has progressed tar enough to furnish 
the isite data. The Settlement Officer at present is not allowed to enhance 
or fix fair rents, but is restricted to recording the oristing rents, including 
settlements and’ predial services. Until these defects in the law havo boon 

oved, it is clear that unless some protection to the tenantry is now given 
ceectapitice “nay be done, and in all probability the people, seeing: what 
will would probably stop any further continuance of the Settlement 
‘The periods provided in the original Bill were fifteen years 
‘Of occupancy muiyats and five for non-occupancy. To the Select 
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was too long a period, and seven has been suggested. It will be for the 
Council to decide whether this is sufficient. 

“Tt may be asked why any protection should be given to non-occupancy 
raiyats. To this I would reply that so far as the information at the disposal | 
of the Settlement Officer goes, the majority of the raiyats, unlike what is the 
state of affairs in Bengal, are, as the law now stands, non-occupancy raiyats. 
This is due to the machinations of the petty landlords, and when the ion 
of occupanc right ‘comes to be dealt with finally, I feel sure that the bulk 
of those who have now to be recorded as non-occupancy raiyatsewill be 
converted into occupancy raiyats. It is to the interest of the petty landlords 
to prevent the growth ‘of occupancy rights, and this, owing to the defective 
state of the law, fs well as the ignorance and poverty of the people, they 
are able to a very great extent to effect. F r 

“Under the existing law (section 34) if the transferee by way of succession 
or inheritance in the case of a certain class of tenures fails to register his 
transfer in the landlord’s sarrishta within a given time, the landlord can apply 
to the Deputy Commissioner to be put in khas possession of the tenure, such 
application being dealt with by a summary procedure, ‘This provision in 
practice was found generally unworkable ; for the objection almost invariably 
raised was that the tenure did not come within the class to which the law 
referred. Such objection the Deputy Commissioner naturally refused to decide 
summarily, and referred the parties to the Civil Court. It has therefore been 
considered by the Local Authorities quite unnecessary to retain this provision 
in the Act, and the Select Committee, agreeting with them, have proposed to 
strike it out. 

“ ‘The’ zamindars, who are most concerned, have, except in one instance, 
agreed to this, and the Maharaja of Chota Nagpur, whose estate covers about 
8,000 square miles of country, considers that the retention of such a provision 
is inadvisable. The exception is the proptictor of the Padma or Ramghar 
estate, which includes about two-thirds of the district of Hazaribagh. In this 
estate there are many tenures, of which the terms of the grants give the grantor 
the right of entry on failure of the grantee to pay the rent due, Such right 
the gentleman in question considers will be imperilled if the section in question 
be removed. ‘I'he Select Committee failed to see how this can result. More- 
over, if this section be elided, a means for blackmailing will be removed. 

“ At present the granteo of a resumable tenure or his direct heir sells the 
tenure to another person, reserving a nominal rent charge. The purchaser can 
not register his sale in the zamindar’s sarrishéa, for the zamindar would by 
allowing this lose his right to resumo the tenure on the happening of the con- 
tingency which gives him the right. On the death of the seller his heir, on the 
threat that he will not register his transfer by inheritance and thereby give the 
zamindar an opportunity to resume the tenure, effectually in some instances 

, blackmails the purchaser, or the heir goes to the zamindar and in collusion with 
him omits to register his succession and so gives the latter the requisite oppor- 
tunity. ‘This state of things, in the opinion of the Maharaja of Chota Nagpur, 
should not be allowgd to continue. In lieu of the existing procedure the revised 
Bill simply provides for the registration in the landlord’s sarrishfa, on payment 
ofa fee of the transfer of any tenure, subject to certain provisos in order to 
safeguard the landlord’s right to resume if the tenuro is one liable to resump- 
tion. Inability to sue for arrears of rent is the penalty imposed én a transferee 
for failure to register, but no time, as proposed in the orginal Bill, is laid down 
within which he must register; for if that were done then in. case|he omitted 
to Realy with it he could for ever be debarred from suing for arredrs of rent. 

“Clause 23 of the Bill provides a most momentous aes e in the interests 
of the landlords as regards tenures, and also 2 procedure for the sale of raiyati 
holdings. In Chota Nagpur there is a very large number jof tenures 
resumable by the grantor or his successor in interest on the happening of a 
certain contingency, very often the failure of male heirs in the} male line 
of the original grantee, “Now the grantees, or their descendants, have in many 
instances parted with their grants to others, reserving for themselves some 
nominal amount of rent. ‘The rents and cesses payable to the landlord fallinto 
arrears. ‘The landlords, for fear of losing their rights to resume, not sue 
thé transferees for the arrears, and it is useless to sue the heir of the original 
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ess * Consequently for some time the landlords have been unable th realise 
ir rents and cesses, and are losing el large sums of money. The changes 
now proposed to be made have the effect of enabling the landlord to sell 
up soettantes without imperilling their right to resume where they have such 
ngl 


“T now come to the portion of the Bill dealing with the subject of Mundari 
Rhent kattidari tenancies. The Mundaris are an cberiginal people, the first so 
far as we know to occupy the Ranchi plate@i. They number about four lakhs, 
aremnow mostly congregated in the eastern part of the Ranchi and the western 

of the Singhbhum districts, Others than Mundaris hold khunt kadti 
tenancies in the Chota Nagpur Division, but as yet nothing has transpired to 
show the necessity for protective legislation with regard to them. In the Bill 
a8 originally, drafted, no provisions exist analogous to those that have now been 
inserted. ‘Their omission was due, not to any failure to recognize the need of 
such legislation, but because the materials on which to base tho re uisite 
provisions had not been collected. ‘To obtain the information, a caroful and 
minute local inquiry was needed. This Mr, Listor, the Settlement Officer, has, 
during the working season of the past and part of the current year, carried 
out. 

“Owing to the non-recognition of their rights, the Mundaris for more 
than three-quarters of a century have beon in a state of agitation, which from 
time to time has culminated in outbursts, In 1822 a horde of middlemen was 
et loose over thé country by the then Maharaja of Chota Nagpur. These 
persons were up-couniry men. {hey were ignorant of, or oblivious to, 
the rights and customs of the aborigines, emong whom naturally much 
discontent arose, This found a vent in the great Munda rebellion of 
1832-1833, the immediate cause of which was an attempt by the Thakur of 

-Sonpurgarh to destroy Alunt katt’ rights in Bandgaon and Kochang in 
the district of Ranchi. ‘The attempts to destroy the khunt kattidars’ rights did 
not then cease, and they were the cause of the disturbances between landlords 
and tenants in that trict in the year of the Mutiny. Both sides took 
advantage of the disorder that then prevailed—tie landlords to oust the 
khunt kattidars who were holding at low permanent rentals, the khunt hattidars 
to recover the #lunt katt: lands which the landlords had previously succeeded 
in making rajhus or manjhihas, i.., raiyati or sir, 

“Eventually the Chota Nagpur Tenures Act of 1869 was passed, and 
effected some improvement. But it omitted to deai with all the privileged 
lands, as it took no notice of intact khunt katti villages. ‘U'his omission left 
such villages at the mercy of the spoliator. The destruction of the kiuné kati: 
tenancies went on, and the discontent thereby created brought about the out- 
burst of 1888, when what is locally known as the Sardar Zara began, and has 
not yet ceased. Utilising the bitter feelings of the Mundaris, some of their 
fellow-clansmen—they came to be known afterwards as sardars—persuaded the 
people that the Hindus had no right to the lands, that the lands belonged to the 
Vfundaris, that no rents should be paid, and that the Sovereign hed given a 
decree to this effect. Tho outburst that occurred at the time was put down, but 
it again broke out in 1809-1900 under the leadership of one Birsa, who styled 
himself a God. 

“This prolonged disaffection is the reason that has led Government to 
have ¢ survey and record-of-rights made of the Mundari country. But if stops 
are not taken to safeguard by legislation the rights of those people and to secure 
the finality of the record-of-rights, the latter by itself will not suffice to quieten 
the agitation. As long ago as 1839 it was reported that unless these people are 
protected in the possession of their lands, wo never can, be certain of the peace 
of the country. Once the necessary facts have been obtained, as is now the 
case, such legislation cannot be delayed, bocause the attacks which have been 
made on these rights so pertinaciously and for so long 2 time will be carried 
on with a greatly increased vigour, owing to the need of acting before the 
law can intervene. 

“A khunt kattidar is the founder or the male descendant in the male line 
of the founder of the village in which aro situated his kiunt atti lands. 

“The tenancy is of two kinds, the difference between them being merely 


one of area, It is either the tenancy of the whole brotherhood, the descendants 
, ‘ 


. 
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of the ofiginal founder, or that of an individual member of the brotherhood 
over the lands in his immediate possession. 

“The Settlement Officer, owing to the burial custom of the Mundaris, can 
easily ascertain whether the claim to hold certain lands as khunt kadti is ‘true 
or not. No Mundari can rightly be buried save in the burial ground of the 
village of which his ancestor on the paternal side was the founder. When 
a Mundari wished to found a new village he either alone or with some 
of his kinsmen on the paternal sid@ obtained the jungle tract he desired. The 
area 80 acquired was invariably largo, in some cases extending to square miles. 
His object was to bring by himself; or through his malo descendants, portions 
of it under cultivation, but it was open to him or bis male descendants acting 
jointly, to give portions to other Mundaris either to cultivate as raiyats or to 
establish other Aiunt atti villages. ‘Tho system is one which originated long 
before the advent of the Hindus into Chota Nagpur. Originally no rent was* 
payable, but this was changed. Rent and services came to be demanded, and 
were given. This rental was, and is in most cases a permanent one, and cannot 
be enhanced save under certain circumstances as given in section 19 of the 
existing Act. . 

i fe has therefore been found, jirstiy, that the landlord has no power of 

control over the internal affairs of the village, Secondly, that the khuntkattidars 
of a village must be the male descendants of one family, and hence,members 
of the sume Auli ot gotra. ‘Thirdly, that the tenancy is ot a tenure of a maiyati 
holding in the sense that now attaches to those terms, but that it partakes, to 
some extent, of the nature of both. Fourthly, that where the pure khuntkatti 
system prevails there is no recognized system of transfer, save ,‘)to men of 
AD gatue'raoss wd iat only for cultivation, or (i) to mahajane temporarily for 
financial noeds, Fifty, that a transfer requires the joint content of the 
brotherhood. Siztily, that the resident male descendants of the original 
grantee have equal rights. Seventhly, that the rental can only be enhanced 
under the conditions given in section 19 of the Act, 

“For the purposes of village administration it is necessary that there should 
be an executive and also a spiritual head. The former is the Munda, and the 
latter the Pahun. The grantee, if alone, combined both offices, and on his death 
his, eldest son became the Munda, and his second son the Pahun. ‘These posts 
became asa rule hereditary in the families of these sons. The Munda is the 
spokesman and representative of the brotherhood in secular matters relating to the 
village, and so far as the brotherhood is concerned has no greater rights than 
any of the other members. But in his name the village came to be registered 
in the sarrishta of the landlord, and hence arose one of the causes that has led to 
the disintegration of so many of these kuntkatti villages and the discontent of 
the Mundarw. Seeing that the tenancy was in the name of the Munda only, 
the Courts treated him as a tonure-holder and the other members of the 
brotherhood as his tenants, Con: ently when the rent fell into arrears he 
alone was sued, and his sy aed, rights sold, On getting possession the 
purchaser, an alien, proceeded to treat the other members of the brotherhood 
as if they were raiyats or even as mere tenants-at-will. The knowledge of this 
has also induced ‘many Mundas themselves to destroy the rights of their 
weaker brethren, and chereby gradually obtain for themselves the position of 
petty zamindars. 

‘Wherever in a zlunéhatti village the process of disintegration kas. set 
in, there will be found some lands in the Possession of the descendunts 
of the original founder and held by them as kiunikatti lands. Such por 
tions of fond were those that were registered and dealt with under the 
name of diuinbarré lands by the Spocial Commissioners who eeticn eee the 

visions of the Chota Nagpur Tenures Ast, 1869. Babu Dass 

faldar, an officer, who for over nine years was engaged on this work, 
ibed such lands as the remnants of the old khuatkatti tenures. 

“As I have already said, the Act to which I haye just referred did not pro- 
vide for the registration of whole #huntkatti villages, though their nature and 

* that of the diuiniarri lands was the same. In 1871 Mr, i then Deput 
Commissioner of what is now kmown as Ranchi, recommended that a sity 
demarcation with registration should be meade of all such khunthatti villages 
in order to make the holders secure in the possession of their holdings, 

i ‘ 
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But Colonel Dalton, tho then Commissioner, thought this would. be exeecd- 
ingly difficult, except as part of a tegular revenue survey of the dietzioy 
Angordingly. the proposal was rejected’ by Government on the ground that 
nothing had occurred to bring the Aluntkatlis to speciel notice. {t is much 
to be regretted that no such survey and registration was then effected. For 
since 1871 many villages, thon wholly khuntkatti, have ceased to be such. The 
work of destruction has been only. effected through the agency of the Courts 
assisted by a political agitation in the shape of a refusal to pay rent and by 
the greed. of the Mundas. Such villages became what, for want of a better’ 
erm, I can only call mutilated Ahuntkatii villages. They are to be found in 
all stages of decay, but in each are lands hold by descendants of the founder 
and claimed as khuntkatti. I have refrained from using the term bhuinharri to 
describe such Jands because since the passing of the Act of 1869 a certain 
Tegal significance has become attached to that term, which it is not desirable to 
adopt here, Apart from this, however, the terms aro really synonymous. 
They were so employed by Dr. Davidson in 1839, and are still so used by the 
people in the south-cast of Ranchi. 


“The sections in the revised Bill with regard to Munduri khuntkattidari 
tenancies embody what the Select Committee, after hearing and examining 
Mr. Lister, consider to be essential in order to allay, as far as possible, the 
agitation which has been going on for so long atime among the Mundaris, 
Their acceptance will greatly weaken tho agitation, but will not satisfy the 
extreme party of the Mundaris, whose wishes arc impossible of attainment, as 
they want the Government to go back to what, in their opinion, was the 
state of the country before the Hindus entered it. 


The objects it is desired to secure are (1) to prohibit sale; (2) to stop all” 
forms of mortgage save that known as Uhcoghut bundha, and thereby prevent 
these savages becoming the serfs of monoy-londers; (3) to follow recognized 
custom and allow certain forms of transfer to other Mundaris; (4) to invest the 
Deputy Commissioner with power to give effect to this prohibition of 
salo and certain restrictions on transfer; (5) to provide for the realiza- 
tion of arrears of rent; (6) to secure the finality of tho record-of-rights.” The 
joint and individual responsibility of the members of the brotherhood of a 
‘Mundari khinthattidari tenancy with regard to the rent will be noted in the 
record-of-rights as well as the nature of the right, whatever it may be, of the 
Jandlord to resume. As to prohibition of sale, I would point out that the idea 
of sale is repugnant to the Mundaris, wherever they have not come under the 
influence of alien theories, Writing in 1871, Mr. Oliphant, whom 1 have pre- 
viously mentioned, advocated the enforcement by law of the prohibition issucd 
in 1832-33 by Captain (afterwards Sir Thomas) Wilkinson, the Governor- 
General's Agent, forbidding Mundars to part with their lands to foreigners 
or aliens. Speaking of the rulos under the Chota Nagpur Tenures Act in rela- 
tion to bhuinharri lands, Mr. Webster, 1.C.8., in 1875, pointed out that the right 
of transfer thereby granted was an innovation, Writing in 1880, Babu Rakhal 
Das Haldar, to whom I havo already referred, stated with regard to bhuinharré 
lands that where they were held jointly or under the control of a single Head 
bhuinharri, no transfor can be made ‘nless with the consent of all the members, 
The procedure devised for the realisation of arrears of rent in the case of 
tenancies for which a record-of-rights has been prepared will for the first 
time give the Munda a practical means to compel defaulting members of the 
brotherhood to pay up their quotas, Hitherto he was quite unable to do this, 
ashe had not the means, for tho cost of a suit was prohibitive, siueo in 
individual cases the sums duo amounted to only a few annas. Hence when 
through the advice of the sardars the members of the brotherhood refused to 
poy y rent the Muna was helpless, and when the Munda’s own credit no 


* 





longer sufficed to enable him to raise the roquisite sum, the tonency was sold ~ 


up. Under the powers now proposed to be given, the Settlement Officer 
will be able not only to secure for the members of a Mundari khuntkatti 
brotherhood in an intact khunikaéti village tho safe enjoyment of theit® 
tenancy, but will also be able to protect from further molestation the HMunilaris 
who are the descendants of the original founder of a village and hold 
Khuntkatti lands in mutilated khuntkatti villages. 


j 
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‘lt maf be asked why not, instead of these sections, employ tho Chota 
Nogpur Tenures Act of 1869? To that I would reply that this Act either does 
fot go far enough or goes too far. It doos’ not provide for intact Zhunt- 

“kati villages. It provides no prohibition against sale. It does not regulate 
transfer other than sale. It does not provide for recovery of arrears’ of 
rent. It treats such tenancies as tenures, which they are not. Lastl ait 
Provides for retrospective effect, and that in tho presont instance could note 

asked for. I would here read to the Council what the Settlement Officer 
“states on the subject, since it describes exactly what is intended to be done:— - 


* ‘In other villages the descondants of the k/untkattidars are troated as ordinary raiyats 
by the Munda or by the Dikku zamindar, Here, too, we must ascertain what lands they 
have continued to cultivate from kiuntkatti days, and record them as khuntkatti, Even if 
"the samindar bas enchaneed the rent of such lands, contrary to the customary righis of the 
cultivators, whilst we cannot repair the injury, we can prevent future wrong-doing by 
recording the real nature of ‘the lands’ 


- “Turning to the proposed amendments in the Commutation Act of 1897 

(Ben. 1V of 1897), it will be seen that in the rovised Bill cortain changes in 

+ proceduro are proposed where a survey and record-of-rights is being carried out, 

‘+, and Government has issued an order under section 5 of the Act for the 

compulsory commutaiiia of rakumats or payments in kind and prodial services, 

»* The commutation of these ratumais and services having been decided on, the 

experience gained by the Settlement Officer shows that unless the procedure 

‘under tho Act is assimilated to that for the record-of-rights, a large part of the 

work will have to be done twice over, and as the cost of commutation will 

‘q/have wholly to be met by the landlords and tenants, this will entail on them a 

heavy burden. To save this, which for the district of Ranchi alone would come 
e lakhs of rupees, the chango in procedure has been suggested.” 









‘The Council was adjourned to Saturday, the Ist August, 1903. 


Caxcorra ; F, G. WIGLEY, 
The 4th August, 7. i Seoretary to the Bengal Council and 
. a Assistant Secretary to the Govt. of Bengal, 
‘ Legislative Department, 
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: PART IVA. 
Proceedings of the Pengal Legislative Council, 


GOVERNMENT OF BENGAL. 


LEGISLATIVE DEPARTMENT. 
Abstract of the Proceedings of the Council of the Lieutenant-Governor of Bengal 
assembled under the provisions of the Indian Councils Acts, 1861 and 1892. 


Tse Council met in the Council Chamber on Saturday, the Ist August, 
1903. 
Present: 
The Hon'ble Mr. J. A. Bourvitoy, 0.8.1, Acting Lieutenant-Governor 
of Bengal, presiding. 
The Hon'ble Mx. L. P. Puan, Of. Advocate-General of Bengal. 
The Hon’ble Mr, C. E. Bucknanp, ¢.1.E. 
The Hon'ble Mz, B, L. Gurra, 
The Hon’ble Mr. L. Hare, c.1.5. 
The Hon’ble Mr, F. A. Stacke. 
The Hon’ble Mr, W. ©, Macruersoy, 0.8.1. 
The Hon'ble Mr. L, P. Sumrzs, 
The Hon’ble Mr. A, Erte. 
The Hon’ble Mr. W. A. Inauis, 
The Hon'ble Dr. Asuros: MukHOPADHYAYA, M.A., D.L., F.R, 
The Hon’ble Basu Cuarursroos Sanay. 
Phe Hon'ble Manarasa Maninpra Cuanpra Nanpy, of Cossimbazar. 
The Hon'ble Mr. H, Exworrny, 
The Hon'ble Mz. A, A. Apcar. 
The Hon’ble Mavtvi Seras-ut-Isuam, Kuan Banapus. 
The Hon’ble Rat Tartnr Persnap, Banapur. 
"The Hon’ble Mananasa Sin Ravanzsawar Prasnap Srvc Banavur, 
K.C.LE., of Gidhour. 
The Hon'ble Basu Kart Papa Gosh, M.A.) BL. 
NEW MEMBER, . ° 


The Hon’ble Baso Kaur Papa Guost took his seat in Council. 
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QUESTION AND ANSWER, 
_Munsrrs’ nestbences. 

The Hon'ble Dr. Asurosn Muxuorapnyaya said:— 

In paragraph 48 of the Explanatory Notes on the Bengal Financial 
Stata for 1902-1903, it ig stated thse the allotment for original works 
includes a grant of Rs. 40,000 for Munsifs’ residences. Will the Govertiment 
be pleased to inquire and, state whether the whole of ais sum was) spent 
during the year 1902-1903? If not, what-is the reason? Will-the Rees. 
ment bg pleased to specify the names of the places whore such resi were 
built during the year 1902-1903 out of this grant of Rs, 40,000? 


‘The Hon'ble Mz, Inatss replied :— 


“The actual expenditure’ incurred during the year 1902-1903 was 
Re. 89,608 on residences for Munsifs at the places named below:— * 


1. Gumla, 9, Hathazari, 
* 2. Cox's Bazar, 10. Kishoreganj. 
3, Chandpur, LL, Hajipus. 
4. Patya, : 12, Patuakbali. 
5. Perozepore, 13. Hatya, 
6. Bhola, 14. Thi : 
7. Atia, 15. Kishenganj. pate 
8, Bagerhat, 16. Jamaipar, ” 


THE CHOTA NAGPUR TENANCY (AMENDMENT) BILL, 1903. 


The Hon’ble Mr. Stacke moved that the Report of the Select Committee 
on the Bill to amend the Chota Nagpur Landlord and Tenant Procedure Act 
and the Chota Nagpur Commutation Act, 1897, be taken into consideration. © 


The Motion was put and agreed to. 
The Hon'ble Mr. Stacks also moved that the clauses of the Bill be con- 
sidered in the form recommended by the Select Committee. 
The Motion was put and agreed to. 
Clause 2. 


‘The Hon’ble Mr. Stacker also moved that the following be inserted after 
clause (7) in clause 2 (2) of the Bill, namely: — 


*(A) “Mundari khunt-kattidari tenancy ” means the interest of a Mundari khunt-kattidar.’ 


He said :—“The reason for this amendment will, I'think, be obvious to 
the Council, In soveral sections of the Bill referenced is, made to a Mundari 
khunt-kattidari tenancy, but no definition of this has been provided.» It seems 
therefore necessary to provide for this defect, atd accordingly I would suggest 
tho adoption of this amendment.” ‘ 


‘The Motion was put and agreed to. 


‘The Hon’ble Maurvi Seras-vt-Is.am, Kian Banapur, moved that, in sub- 
clause ) of clause 2(2) of the Bill, the words “‘any Act for the time being 
in force for the registration of documents” be substituted for the words “the 
Indian Registration Act, 1877.” He said:— rs 


“This definition is given in the Tenancy Act, and I think 


_ itis more comprehensive than in the present Act, and could, with advantage, be 


adopted.” 


4 © Tho Hon'ble Mu ‘Stacke said: I have nothing to tnge ‘against tho 
: ng s. 


a Pe teptence of this amendment.” 


e. 





©The Motion was put and agreedto,, ‘oufil 
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: ‘ : ‘ 
© Phd Hon'ble Mavuvr Semay-vielstam, Kuay Baanuz, also moved®that im 
lino 5, of sub-clause (n) of clause 2 (2) the word “raiyats be subtituted for 
-the word “ tenants,” He said: — 


.« {Dhis was the subject of some discussion in the H Ligh Cour, and 1 four ‘ 


‘ ij 
that the use of the word ‘tonants’ might create some confusion, I therefore | 
Sybyit that we should substitute the word ‘raiyats’ for the word ‘tenants.’ ” 


The Hon’ble Me, Stacke said ;—‘“T am unable to support this amendment, 
and that for two reasons. In the first place, 1 am unable to satisfy myself that 
there is any definite ground for departing from the wording given in section 
5 of the Bengal ‘l'enancy Act, trom which this was taken, and, second/y, 
because I am at a loss to understand why a tenure-holder should be deprived 
fgom creating an under‘tenure, which would be the effect if this amendment 
were adop' For these two reasons, I cannot recommend to the Council the 
acceptance of this amendment,” FS 

The Hon'ble Maury: Seras-vi-Istam, Kuan Banapur, in repl , Said :— 
“ After the expression of opinion we have just heard from the Hon'ble Member 
in charge of the Bill, I do not desire to press my amendment.” 


The Motion was then, by leave of the Council, withdrawn, 


The Hon’ble Rat Tarmr Prrsnan, Banapur, moved that to sub-clause 

(2 of clause 2 (2) of the Bill the following bo. added, as Explanation IL, the 

planation which is already attached to the sub-clause being mado “ Explana- 
tion I,” namely :-— 


‘ Baplanation IL.—A. person acquiring at the same time a right to hold land both for the 
purpose of cultivating it by himself or by members of his family or by hired servants or with 
the aid of partners, and for the purpose of collecting rents or bringing it under cultivation 
by establishing tenants on it, or partly for one such purpose and partly for the other, is not 
a“ raiyat” within the meaning of this definition.’ 

Ho said :—‘In moving this amendment, I must say that I do not question 
the correctness of the definition of ‘tenure-holder’ in sub-clause (m) or that of 
‘raiyat’ in sub-clause , so far as.they go; but what I want, and I must insist 
upon, is an addition by way of ssplanaticn which will enable raiyats, tenure 
holders, superior landlords and the Courts that may have to deal judicially in 
regard to questions arising before them to understand correctly the relative 
rights of such raiyats, tenure-holders aud superior landlords. I must say also, 
Sir, that it will be dangerous to’ leave sub-clauses(n) and (0) alone without 
an Explanation.” 


“In venturing to support the amendment I have proposed, I must place 





before the Council certain facts which are material for arriving at a conclusion. © 


Tho raiyati right must necessarily owe its origin to a contract, expressod or 
implied. I old in my hand a paper-book of the High Court in a case which 
went from Hazaribagh to that'Court in regular appeal. There are numerous 
farming leases, or Sirens aad of such leases, in this paper-book, all of which, 
contain conditions to the following effect:— 

¢ The#armer or the lessee shall cultivate lands by. himself and cause lands to be culti+ 
vated by others. He shall collect rents from raiyats. 

J have another paper-book in my hand which relates to a case that came 
to the High Court the district of Bhagalpur. The lease in this case 
contains: condition as follows :— 

©The loséeo shall cultivate lands by’ himsélf,’ Ho shall maintain raiyats in possession, 
‘and shall collect rents from them.’ 4 ] 

“J hore crave leave to appenl’ to your Honour’s experience in Bihar 
generally for a period of upwards of 20 years to bear me out, that the 
systam of i; of farming ‘known as moséajir leases are yery common in that . 
Bavinks: - My native home is in the district of the Sonthal Parganas, and 
I am connected with the district of Monghyr in several ways. Those districts 
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are next-door neighbours to the district of Hazaribagh, 

I do possess some knowledge of the habits and customs of the pe 

portions of the Ranchi Division. In all these places, so fur as I know, 

tarming leases and their counterparts are tematicslly exchanged. The — 

land tenures in India are ‘well understood at the preeent But when 

deal with them in legislative measures and undertake to define the rights’ 

the holders thereof, it is desirable to give a complete, or at any rate iclently 

comprehensive, shape to the definitions to prevent difficulties ‘and litigations in 

future, In the absence of an explanation of sub-clauses (n) and (0), the hae eed 

that I have met with in very many cases since the Bengal Tenancy Act y 

into agate bold the amendment I propose, Suppose, Sir, on the expiry 

of the term of a farming lease, when the out-going farmer, who has succeeded 

in bringing under his cultivation a large area during his possession, sticks to’ 

the possession of such area and refuses to quit possession thereof, saying a 

acquired right to cultivate lands in the estate.’ ‘I have cultivated lands’ ¢ 
‘I am legally entitled to hold on” ‘Tam a 








have paid rents for the same.’ 

raiykt with or without right of occupancy” ‘I was not n tenure-holder in 
spect of such lands, and I am not bound to quit possession thereof otherwise 

than in due course of law’, 

“T submit, Sir, under these circumstances that with the definitions in sub- 
clauses (w) and (0), the superior landlord will find difficulty in turning him out 
of possession of such lands, standing alone, and at all events a wide door to 
serious litigation will be opened in Chota Nagpur, as has been done in places 
where the Bengal Tenancy Act is in force, 

“Tt is not a difficult task for the farmers and mostajirs to bring under their 

sp large areas by dispossessing poor raiyats in Chota Nagpur, or otherwise 

inging waste lands, easy of reclamation, lying in the estates under their bias 
possession, They will make encroachments upon the village rights—rights 
and privileges of raiyats which were recognized during the timo of the 
Hindus and the Muhammadan Government, and which, up to the present day, 
have been recognized by the British Government. Our Statutes have proceeded 
throughout on the lines of the ancient rights and fee es of the raiyats 
and the customary incidents attaching thereto, If the definition of a raiyat 
in the Bill be not made sufficiently comprehensive and clear, the result will be 
to leave the parties, their advocates and the Court to straining, turning, 
twisting and torturing of the words used in sub-clauses ‘n) and (0) without 
being aide to arrive at any reasonable and fair conclusion.” 


The Hon'ble Mr. Stacks snid:—“I cannot, Sir, ailvise the Council to 
accept this amendment. In the first place, the object of the amendment is to 
prevent farmers of rents, thikd7ér and such like persons from acquiring, during 
the currency of their leases, a right of ocoupancy in the lands let to them 

@ under such leases, When introducing the Report of the Select Committee on 
this Bill, I pointed out that, owing to the absence of the necessary data, 
which cannot for some years be furnished by the Settlement Officer, wo were 
now unable to deal satisfactorily with the question of occupancy right as a 
whole. Secondly, although the subject-matter of this Bil hasbeen under 
discussion for a very long time, not one single zamindar has pointed out the 
necessity of having such a clause in the Bill. In the absence, therefore, of 
any such proved need, to accept this amendment would, in effect, be to 
abandon the principle that guided the Select Committee in dealing with the 
Bill. It would also be very Baa to deal any further with the question 
of opcupancy right whon, as I have already pointed out, we lack the requisite’ 
information’on the subject, . 


“Should, however, events occur which, in the opinion of the local officers, | 
would require action to be taken to prevent by law farmers, etc., from acquit ing 
occupancy rights in the lands covered by their leases and, if such need arise, 






before the Act as a whole could be revised, the Government can, by extend- 


» ing section 22 (3) of the Bi Tg Act to Chota Ni 
Sr Rene a eae Pea Se cai 2 


_ ‘*Tiwvould therefore suggest that this amendment be rejected,” 











es) seca ica aaa a cana ee ray 


_ Pawp IVA] "“FHE OALOUTTA GAZETTE, SEPTEMBER,2, 1003. us 


— 


Phe Hon'ble Basu Cuaruneuoos Samay, said :-—“ The amendment which is 
sought to be introduced by the Hon’ble Rai Tarini Pershad, Bahadur, is that 
in cases where one and the same person has got two functions as it were, 
namely, that of a raiyat and that of a tenure-liblder, then. so far as he cultivates 
and by himself,or by hired labourers, he should not be deemed a raiyat within 
the meaning of this sub-clause (0), But, then, the amendment that he moves 
seéms_to be unnecessary, as will be seen if we refer to the following portion of 
sub-cl (0): ‘A person shall not be deemed to be a raiyat unless he holds land 
either immediately under a propristor or immediately under a tenure-holder, or 
immedfately under a Mundari khunt-kattidar” Let us supposo that A takes a 
lease from the proprietor of a village, and that he is also permitted to cultivate 
a vottion of tho land ia the village seve Teiyat. Now ho cannot be a raiyat 
unless he holds immediately under the proprietor; but he does not hold 
immediately under the proprietor because tho village has been leased, nor 

















- immediately under the tenure-holder because he does not hold under the tenure- 


holder, he being himself the tenure-holder. So such a persia cannot be a raiyat 
because he would be bolding under himself, he himself boing the tenure-holder. 
Therefore that part of my friend’s amendment seems. to bo covered by the 
paragraph that appears after tho Explanation to sub-clause'(o). He cannot be a 
raiyat~ because a raiyat has to pay ront to the zamindar or mdlit, and he cannot 
y either to himself or to the madi, because the mdlik is the lessor of the land. 
Uater these circumstances, the amendment seems to me to be unnecessary.” 
The Hon’ble Dr. Asvrost Muxworapnyaya said:—‘' The amendment 
moved involves & serious question of prineiple, and I do not intend to record a 
silent vote against it. I seems to me quite clear that, asa matter of principle, 
this amendment ought not to be accepted. A tenure-holder under the Act means 
{marily a porson who acquires land not for the purpose of cultivating it himself, 
Bat for the purpose of settling tenants on it and collecting rents from them. 
‘A raiyat, on tho other hand, is defined to be primarily a person who acquires 
Jand for the purpose of keeping it himsolf and cultivating it cither by himself, 
or by the members of his family or by his servants, or with the aid of partners. 
My bon'ble and learned friend is contemplating tho case of a person who 
acquires land for both these purposes, or partly for one of these purposes and 
ly for the other, and wants us to hold that his function is that of a riayat, 
and that he should not be regarded as a tenure-holder, I submit that this is 
entirely wrong on principle. Suppose a man coques 100 bighas, and in his lease 
it is stated that he may either cultivate it himself or settle tenants thereon; if he 
cultivates the. entire 100 bighas himself, I take it that the inference should be 
that he is a raiyat, Ii, on the other hand, he settles tenants on the 100 bighas, 
ho should be regarded as a tenure-holder, My hon’ble and learned friend says: 
©No, if he has a Jease in which it is stated that he may uso it in either way, he 
can never be regarded as a raiyat although he cultivates the land himself.’ Ia 
the same way if he takes 50 ates and settles tenants thereon and takes 
another 50 bighas for cultivating it ‘imself, my hon’ble and learned friend says 
he cannot be regarded asa raiyat in respect of the one and as a tenure-holder 
in respect of the other. I submit this cannot possibly be a correct view of the 
matter.” : 
The Hon'ble Basu Kari Papa Guosn said:—‘“T submit that I cannot 
su] the amendment of my hon’ble and learned friend for two reasons. 
the first place, in piniens the circumstances of Chota Nagpur, it isnot an 
urgent amendment, ‘and, in the second place, the object contended for by my 
hon’ble and learned friend is very well met by another amendment which he 
subsequently moves and with which I have every sympathy.” ‘ t 
The Hon'ble Mavuvi Seras-vi-Istam, Kuan Banapur, said:—“TI am also 
posed to this smondment on this simple ground that, if carried, it would limit 
ie meaning of the word ‘raiyat. I would like to see the meaning of ‘raiyat” 
to be as wide as possible, an do not think it should be restricted in the way 
proposed by this amendment.” 
The Hon’ble Rar Tartnt Persap, Banavvr, in reply said:— When we 
are defining ‘tenure-holder’ and ‘raiyat,’ wo must not leave the definitions 
defective. I submit, Siz, for the reasons I havo already given, they should bo 


ere 
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made cloar, The necossity for definition of texipp and. ‘tenure-holder’ 
has arisen, and they shi bo defined clearly, what I want falls clearly 
rear fap crap wae I, therefore, must say that the Council 
should sce their way to accept thé amendment I have moved.” 


The Motion was then put and lost. 

The Hon’ble Rar Tarm1 Persnap, Banavur, also moved that after sib- 
clause (0), in clause 2 (2) of the Bill, the following be inserted, namely :— F 

*(p) “ Under-raiyat” moons a tenant holding, whether immediately or mediately, under 
@ raiyat.” 

He said:—‘I thought there would be some difficulty if, in the Bill as it 
stands, an Explanation of this sort was not inserted, but havin; had the benefit 
ofa ion with the Hon’ble Member in charge of the Bill, and having 

to the fact that the Bill does not deal with ‘under-raiyats,’ I have 
considered it proper to withdraw this amendment, and I accordingly do so,” 


The Motion was then, by leave of the Council, withdrawn. 
; New Clauses, 

“The Hon’ble De. Asurosx Muxuorapavaya, by leave of the Council 
withdrew tho following motions, of which he had given notice, namely :— if 

(1) * That after clause 2 of the Bill the following bo inserted, namely :-— 

“2K. In section 5 of tho said Chota Nagpur Landlord and Tenant Procodure’Adt, 
aftor the word ‘‘raiyat,” the words “and every Mundari khunt-kattidar” shall be inserted.’ 

(2) “ That the following be inserted, namely :— 

‘2B, (1) In sootion 6 of the said Chota Nagpur Landlord and Tenant Procedure. Act, 
after the words “twelve ” the words “and every Mundari, khunt-kattidar who hes 
cultivated land for a period of twelve years ” shall be inserted. 

(2) In the same section, after the word * raiyat,” in the second place in which it occurs, 
‘the words “or Mundari khunt-kattidar” shall be inserted.” ps 

He said:—‘The Hon’ble Member in charge of the Bill has satisfied me 
that these amendments are not required, and I beg leave to withdraw them.” 


Clause 3. 


The Hon’ble Dr. Asurosa MuxsorapryayA, by leave of the Council, also 
withdrew the following motions, of which he had given notice, namely: — —* 

(1) “That in the first paragraph in the new clauses in clause 8 of the Bill, 
after the word ‘raiyat’ the words ‘or Mundari khunt-kattidar’ be inserted.” 














* @) “That in the second paragraph in the new clauses in clause 3 of the 
Bill, after the word ‘holds’ the words ‘and every Mundari khunt-kattidar who- 
cultivates’ be inserted.” 


The Hon’ble Mavtyt Seras-ut-Istam, Kuan Batapur, moved that the 
following be inserted in clause 3 of the Bill, namely:— 

“The words “so ashe the rent ‘ble on account of the same,” in section 
the said Chota Nagpur ion Monant Pevesdure Act, aro ripened,” shia 

He said:—I may remind Hon'ble Members that these words 4so long as 
Pppersithe rent paysble on account of the same’ are to be found in Act of 
1859, but they were subsequently omitted, and I must say advised) omitted 
in the.Act of 1885, It appears to me, however, that pies pei in the 
clause are ambiguous.and meaningless. If they are allowed to stand, a tenant 
who has acquired a right of occupancy by holding for 12 ‘ears may lose his 
right if ho fails to pay rent for @ year or two. I may also tell the Council that 
the right of ejectment was given to landlords, but in the present Act that right 
has been taken away. Therefore I submit that these words, ‘so long as ho 
pays the rent payable on account of the same’, should be omitted.” 


vo (Phe Hon'ble Me, Suscke said:—1 haves nothing to say against the 
proposed amendment,” ater 





meee " ; : 
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. The Hon’blo Basu Oxarunnnooy Sanay said:-—“I am afraid I must dp} 
this am it. ~My hon’ble and learned friend says that these words fade 
place in Act X of 1859, I may Ad further ‘and state that théy were also 
reproduced in Act VIII of 1869. Then my hon’ble friend quotes the authority 
of the Bengal Tenancy Act, and says that it is not to be found there. But I do 
not see that anything that is to be found there or not to be found there should 
be our guide in legislating for the Chota Nagpur Division. Chota Nagpur, a8 we , 
saan, is not so sesipaneed on the rest of Bengal, and what would apply to 

proper might not apply in any way to Chota Nagpur, and hitherto this 
has a tho law that has prevailed thoro without any somplaint, and without 
anything in fact to disturb the relations between the landlord and tenant on 
this point. Therefore { submit that a law that has existed up to now without 
having given rise to any friction should not be taken away. The principle of 
tho amendment’ was not recognized in the original Bill, nor is it in the revised 
but now my hon’ble and learned friend is seeking to amend section 6 of 
Act I of 1879 in this way, and I think that this is not the proper time or the 
proper place to change a portion of the law which has answered very well up to 
‘this time, Why, then deprive the zamindar of this privilege or this benefit of 
section fi that he has enjoyed so long? My hon’ble friend will bear mo out that 
there is no justification for seeking to introduce this amendment at this stage, 
and I also submit that it is not required either for the exigencies of the State or 
for any administrative purposes.” 


Tho Hon’ble: Me. Gupra said:—‘I am afraid that the Hon'ble Babu 
Chaturbhooj Sahay is under a slight misapprehension in opposing this amend. 
mont, It is true ‘that these words did occur in the older Act. and not in the Act 
that we are now going to amend. The landlord had tho right of ejecting the 
tenant. on failure to rent, and there was no sale of his occupancy rights, 
Therefore it was rightly stated there that he forfeits his occupancy rights on 
failure to pay rent, thereby giving the landlord the right to eject him. But 
in the present Bill, we take away the right. of ejectment and we make the 
occupancy right.saleable. ‘Theroforo, if we say that on failure to pay rent he 
loses his occupancy rights, what shall the landlord sell? If he has defaulted for 
two years ‘and the landlord gets a decree’ for arrears of ront, and under this 
clause the tenant shall have forfeited his right of holding, and if he has for- 
feited his right, how can that right be sold? Since we are taking away the right 
of ejectment and giving landlords the right of selling occupancy holdings, we 
should make the Act consistent with that I think that the alteration of the 
Jaw that we have made by this Bill necessitates this change in order to make 
the Act consistent in itself,” i 


. The Hon’ble Basu Katt Papa Gos said:—I am strongly in favour of 
the amendment which will moet the position, instead of placing landlords in, 
the worst position possible as proposed by the Hon’ble Babu Chaturbhooj Sahay. 
‘Now in this Bill we make occupancy rights saleable in execution of a decree 
for arrears of its own'rent, Under the late Act, which we are amending, the 
zamindar’s only remedy was by ejoctment, and that right has been taken 
away in the case of occupancy holdings and this right substituted, and, as has 
been very rightly ‘pointed out ‘by the Hon’ble Legal Remembrancer, unless 
‘we accept the amendment, it can be very well contended that, in not paying 
arrears of two or three years’ rent, the raiyat has lost his occupancy right, and 
therefore there being no right, the oceupancy holding cannot be pat up for sale 
as the Bill now provides, I therefore hope that the amendment will be 
carried.” a 


. The Hon’ble Dr. Asvrost Muxnorapmyaya said:—“I am strongly in 
favour of this amendment for the reasons stated by the Hon’ble Mr. Gupta,” 


The Motion was then put and carried. 


“The Hon’ble Maviyi Sunas-ur-Istam, Kuan Banavur, also moved that 
the words ‘so. a pe he pays the rent payable on account of the same” in 
clause 3 of the Bill, be struck out. 


‘ : Pee th ‘ i 
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‘The Hon’blopMn. Stacke said:—*I have nothing to urge against this 
amendment.’”, * * 


The Motion was put and agreed to. 


‘ 
. The Hon’ble Rar Tartyt Persnap, ‘Banapur, moved that the followit 
» be added at the end of clause 3 of the Bill, namely: — ee 

«Any person holding land as a farmer or other tenure-holder shall not, while so bolding, 
soguire a night of ccoupancy in rompect of any Iaad comprised in his farm or tennre, orem 
though he may have cultivated it by himself or by mombers of his family or Wy hired 
servants or with the aid of partners. 

« Beplanation—A. person having a right of oooupancy in land does not loso it by subse- 
quently holding the land in farm or tenure’ 

He said:—“I submit that this amendment is necessary and desirable, , A 
similar provision in the Bongal Tenancy Act is my justification for bringing 
forward | this motion. A farmer or mostajir cannot acquire raiyati right by 
holding land while he holds the farm. If he, while holding as a farmer or 
mostajir, acquires occupancy right by purchase or other mode of transfer, 
Me is cerarto to it. A provision such as I seek by my amendment is 

sirable. 


The Hon'ble Mr. Stacke said:—“Iam unable to advise the Council to 
acoept this amendmont. The reasons which I gave with regard to item 6 in 
the agenda apply equally to the present amendment proposed. In the first 
place, it isnot a matter of urgency at all. None of the zamindars, or those 
who have property in Chota Nagpur, have ever asked that this should be 
brought into the present Bill. In the second place, we are dealing with a 
subject, as I remarked before, about which we stand at pres ina great deal 
of ignorance. Whenever necessity should arise, the Executive Government 
can by notification extend the operation of section 22 (2) of the Bengal 
‘Tenancy Act to Chota Nagpur or any portion théreof, This is a point which 
has not yet arisen. For these reasons, I cannot accept the adoption of this 
amendment.” 


The Hon’ble Banu Katt Papa Guoss said:—I feel bound to say that 
Tam in favour of this amendment; but if you ask whether I consider it ome of 
extreme urgency, I say no; but this raises a question so well established that 
Tam strongly in favour of this amendment, Whenever such cases arise in 
Chota Nagpur, we are obliged to look for all the cases on the subject. This 
point has been decided by the High Court, and this amendment does not make 
any change in tho eaning law, but its object is simply to codify’ the cases. 
That being so, I am bound to support the amendment.” 


The Hon’ble Mr, Gupta said:—“ The reasons which have been adduced by 
the Hon'ble Babu Kali Pada Ghosh are the rary reasons for which I to 
oppose the amendment, because the Jaw is so clearly established i it 
of any express provision that we do not require this provision 
in the Act, This provision has been no doubt inserted, in the Bongal 
Tenancy Act, but in so doing the Legislature only recognised the case-law 
as it stood then, and, as far as the cases go back, even under the ‘Act of 1859 
(Act X of 1859), it was held by tho High Court that a farmer who cultivates 
land for himself cannot acquire the right of Seounener: I believe the 
reason is this,—that the. right of occupancy is a right really adverse 
to the landlord. It is a right acquired in derogation to the proprictor’s 
Fight. ‘The right of ocempancy means that the raiyaf says: 1 hold thie'in spite 
of you.’ Now, if a farmer holds land under miele tie cannot acquire a 
right. adversely to himself. He cannot acquire any right in derogation 
of his own right. It is upon this principle that it has always been held 
that o farmer cannot acquire any right of occupancy in any land which he 
himeelf cultivates. That being ‘the state of the law, what is the necessity 
of introducing this amendment into a simple Act of this kind, when we are 
dealing with a non-regulation province, where we want to make everything as 

« 


Of course, there cellent principles, in the 
igal which might, tage, be wxtended to thi s Act, 
wo have not thought it proper to do 80, sinstly, because there,is no necessity 
es for it, and, secondly, if any necessity is proved, the Government has power to 
Y _ gxtend ‘ny provisions of the Bengal ‘Tenancy Act to Chota Nagpur. | My 
fon'ble friend has not shown that the introduction of, this principle into Chota 

° See ve a ‘put as coon as it is shown that it i 

ies have only to move the Government i 







kes sion of the Tenancy Act into Chota Nagpar. 
. Fe the Courts of Chota Nagpur pass any decision contrar to the principle, the 
interference of the Government will be necessary. Legislation will not be 
. It will only be pene to extend the provisions of the Tenancy 
‘Act into Chota Nagpur by a noti ication in the overnmont Gazette. Tho 
‘Hon'ble Babu Kali Pada Ghosh, whose experience in Chota Nagpur has been 
very long, dogs not say that the Courts of Chota Nagpur have ever iven a 
decision that is contrary to the case-law on the subject. Therefore, if the case- 
‘w on the subject is clear and there is no necessity for this amendment, 

think we t to leave it alone.” 


The Hon’ble Me. Puce sai 















—‘<] also think that the amendment onght not 
to be ao T thivk it is extremely undesirable to put in any clauses from 
the Ben, enancy Act into this Act for which there is no sufficient reason 
made out. Although the Bengal Tenancy Act says that a tenure-holder cannot 
acquire a right of occupancy under certain circumstances, I yenture ‘to think it 
js unnecessary to insert such & provision here. 

\'Phere is another objection from my point of view, and that is the 
swrong use of the word ‘farmer? here, You spouk correctly in saying a farmer 
of taxes or a farmer of leases, but when you speak of a man as a farmer of land, 
it means one who farms land, that is to say, & cultivator, That is the meaning 
of the word in the English language, but here it means only a person who is a 
farmer of land. A man stiobolla Jand as a cultivator is a farmer, and a farmor 
jn that sense of the word is not a tonure-holder, 

But apart from that ‘objection which is a mere matter of language, T think 
the amendment ought not to be accepted as it is unnecessary.” 





The Hon'ble De. Asotosn, MUKHOPADHYAY A said:—I cannot support the 
amendment. No doubt it is right in principle, but the principle is so firmly 
aerctlished tat nobody can question it, It was laid down by the High Court 
so far back as 1864, and it was confirmed wy the Judicial Committee of the 
Privy Council in the case of Messrs, Jurdine, Skinner & Co, in 1878. Conse- 
quently it seems to be absolutely Use att to accept this amendment, 

‘des, if Hon'ble Members will compare it with section 22 of the Bengal 
Tenancy Act, they will find that the two are identical, with “this difference. 
only that the Hon’ble Member has not incorporated the Explanation to that 

ion: ‘A person having a right of occupane: jn’ land does not lose it by 

‘a quently becoming jointly interested in the land as proprietor or permanent 

" ¢enure-holder or by subsequently holding the land in gara or farm? If we 

_aceept the amendment, the question might arise as to what was to happen in 

the ease of a person who had a right of occupancy and subsequently «held in 

the case inl that soction 22, clause (8), might be introduced into the Chota 

a ‘Act, but then that is not really necessary having regard to the case-law 
on th \e subject.” 

The Hon'ble Basu CuaturpHoos Samay said:—"T am afraid I cannot give 
my vote in favour ‘of the amendment. It is said that there is a provision in 
a ‘ithe Bengal Tenancy Act,-and this salutary provision ought to be put into this 

2 is is no reason why we should accept this amendment or incorporate 
this principle of law into the Chota Nagpur Act, It ie admitted that the Chota? 
‘Act is very, different in many respects and at present a great many 

changes are not emacs a we wore told in te Hn Cosi that it was 
limited. in, its scope, aud that no new principle sho introduced unless 
> an urgent case sty ‘made out. We shoatd not alter the law unnecessarily. 
The case-law on the subject establishes beyond all possivle doubt that a farmer 



















Jrarborrow this section fro Pinal ee a 
ow ion from, Snancy Act or not, it is. 
“it does not affeot the woll-rocognised principle ‘that 
oe ne at pd seiner naescg ye Se sro prepared 
borrow or incorporate other sections o' e Bengal Tenane i 
use of adopting this one,” ‘ 7 ee tie % 
«, The Hon'ble Rar Taxtxr Persnan, Bananur, in reply said :— NotwWith- 
Standing what has been said, I would press my amendment.” aa 
‘The Motion was then put and lost: 


New clause. i 
Tho Hou’ble Mr. Stacke moved that ‘after clause 8 of the Bill the, 
following be inserted, namely :-— 


ng Hr cotton, Vf the sai. Act, before the. words “the last preooding seston” the 
words “‘the first two paragraphs of ” shall be insorted” sent 





Tee 


of Act I of 1879, but owing to the addition of these two paragraphs, it has 
become necessary to insert these words, Unless this be done then the effect will 
be that contracts can be entered into which in effect will deprive en 
of the rights conferred on them by the two new paragraphs which’ the Bil 
roposes to'add to section 6 of the Act. ‘To allow such to occur woald be 
ighly inadvisible, and for this reason 1 would ask the Council to accept 
this amendment,” * ba 


Tho Hon’ble Dr. Astrosu Muxnopapayaya said >—“T am in some difficulty 
about this amendment, but I take if, it hus beon rendered necessary: by the 
addition of two new paragraphs to section 6. Section 7 now says: ‘Nothing 
contained in the last preceding section shall be held to affect the terms of any 
writtten contract for the cultivation of land entered into between’ a landholder 
and a raiyat when it contains any express stipulation contrary thereto’ No 
doubt this was applicable to section 8, to which two new paragraphs have since 
been added, and tho effect of the amendment Proposed would be to, make the 
exception in section 7 saa to the new paragraphs. If this is the 


intention, I do not see any o )jection to the amendment, 


[At this stago, with the leave of the President, the Member in eh 
conferred with the Hon’ble Dr. Asutosb Mukhopadhyaya on this Point, with 
result that the latter expressed himsclf satisfied, : 

‘The Motion was put and agreed to, i 





Clause 4 (section 104), 


‘a cousle, Hon'ble Rat Tart Punsitap, Banapun, moved that for proviso (@) 
in section 10A, in clause 4 of the Bill, the following be substituted, namely ;-—_ 


(0 Nothing in this section shall affect the right to exsoute u deeos for slo of 
F pe the terms or ondton of eny eon repteel, bts tn Saas 
january, . tog ie 











a holding. That 
| ‘his sootion shall affeot he 
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Ist of January, 1903; but I submit that, havi regird to the provi- 
the Regist tiow Act, there are cases in which  mertgases fie eee 
and as good as registered mortgagee, provided the value of the mortgage 
peers land does not exceed Rs. 100, Thoretore, it is quite possible to see 
ie e sea peace ualnoady Spragiss based upon mortgages of Rs. 100 

or legs, which o 10 be same tracts registe: 
before the 1st shay 1903.” ks ae ee: 








a naked Mr. Stacke said:—“I have nothing to say against the 


‘The Motion was put and agreed to. 


iG Clause 4 (section 108), 


The Hon'ble, Maviv: Sexas-vi-Istaa, Kuan Bauapun, moved that sub. 
section (2) in section 10B in clause 4 of tho Bill bo struck out, Ho said-- 


“T submit that section 10B gives no right of transfer to a tenant except 
a very limited ight and for a limited period, namely, that a tenant has no 
right to transfer his holding or tenure except this, that he may lease or 
mortgage for a term not sneoning five years. But that limited night under 
this section is made subject to the consent in writing of the zamindar. If 
the sub-clause (2) be allowed to remain as it is, the rosult will bo that this 
right to transfor will-be practically nil. In fact, it will bo almost impossible 
to get the written consent of the landidrd. ‘Tho amendment wilt wot prejudice 
the Teadlora. because under the law the arrears of rent has been made the first 
charge; but if this clauso is allowed to stand, it will deprive the tenant of 
the benefit which this section is intended to give.” 


The Hon’ble Mr. Stacks said :—*T am unable, Sir, to support’ this amend- ; 
ment, In the first place, the inability which the learned and hon’ble Member 
who moved the amondment considers would attach tothe raiyat if this sub- 
section bo retained will not in practice exist, ‘Tho right of a raiyat to thucey 
his holding or part. of, it is, at present, not binding on the landlord unless the 
latter’s consent to the same is obtained, In spite, however, of this, numerous 
transfers are uow made, and thus it will be seon that the raiyat will be in no 
way penalized should this sub-section be retained... Furthermore, I am unable 
to understand why an arrangement made between two persons should bo binding 
on a third party who has had no cognizance of it, and when .no custom can be 
pleaded in support.” 


‘The Hon’ble Basu LEASIREHOR ari aera I ame Sir, that the 

r mt is not necessary, an @ absence of the landlord’s consent in 
pie ett gu ry ay transferring his right in his holdgug tone 
limited period. One raiyat may transfer his holding to another, but it is not 
necessary that the landlord s ould be cbound to accept it.. The transfer 
between raiyats inéer se is one thing, and its acceptance by the malik is another; 
-but the absence tf the malit’s consent would not in an way interfere with the 
transfer of the holding to another raiyat at all. There are various reasons 
why the malit may object to recognise the transfer. ‘The holding itself, may. 
eatin: sferable; but when. one raiyat chooses to transfer to another, it doos 
not concern him to inquire into the question at all as to whether tho tenure is 
ble or nots) but in order to carry on agricultural Pursuits he may. trans, 

but then it is another thing that the landlord should recognise such transfor, 
ri fore there may be a, transfer, but that transfor will not be binding on 
the Tandon unl is consent is given.” 1 


© Pho Hon'ble Basu Kaui Papa Guosa said :—< 1 t Leannot support this 
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I was unable to follow hon’ble -friend, the ‘ 
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effect will be that no transfers canbe made by a raiyat, core ‘the 
“previous consent of the landlord. The sh fh it ocr eee mae 
of 
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. It simply lays down that no transfer by a 
shall be ining? on the landlord, unless he has obtained the ee consent, 
in writing. It is one thing to make it binding on the landlord, and it is 
another thing to allow the raiyat to transfer his holding.  Sub-clause (%) 
is as follows:— b « . 

‘No transfer in contravention of aub-soction (1) or sub-seotion (2) shall bo registered or 
shall bo in any way recognised or acted upon ek Oourt, ctl the exercise of civil, 
criminal or revenue jurisdiction.” r 


“Now if this was allowed to stand, what my hon’blo friend apprehends_ 
might happen, but I understand sub-clause (3) is to be amended in the next 
motion by striking out the words ‘or,sub-section (2). I do not think it ean 
contended that a raiyat in making a transfer would be put to the necessity o: 
obtaining his landlord’s consent, but the only effect will be that unless it is 
made with the landlord's consent, it wili not be binding upon him. My hon’ble 
friend was contemplating the case in which he said that the occupancy rights 
would be sold, and tho rent would be the first charge; but ho lost sight of 
the fact that these mortgages and leases can be granted also in non-oceupan 
holdings. ‘There also tho remedy is by ejectment. The landlord cannot avoii 
this lease or this mortgage unless he makes the lessees or mortgages parties, 
and that would certainly bring in an obligation which if would next to 
Hispousti le fer'a landline! to condphy wish dade Shine Re cits Mah lee, ae 
it stands, will in any way hamper the raiyat in making a transfer,” 


The Hon’ble Mr. Macruerson said:—-“ This, Sir, seems to be a difficult 
question, Under the Bengal Tenancy Act, the right of transfer by an 
occupancy raiyat of his entire holding is left to custom. Under section * 
88 of the Bengal Tenancy Act the subdivision of a holding is not binding on 
a landlord unless he. gives his consent in writing; but section 85 declares 
certain powers of sublease. 


“Now by this Bill, we are limiting, as several speakers have said, the right 
to transfer by the raiyat very considerably. Clause (1), sub-clause (2) of 
section 10B leaves the raiyat ‘a very modified right of transfer. ‘Then sub- 
clause (2). goos on to say that exercise even of that modified right shall not be 
binding on the landlord, unless his consent has been obtained in writing, This 
does not mean that the raiyat will not be able to exercise the modified right of 
transfer at all without the landlord’s consent. It means only that the transferree 
will take the holding or part of the holding or field at the risk of the landlord’s 
refusal to recognise the transfer. We have gone’eonsiderably further than the 
Tenancy Act in this matter; and if I thought that there was any serious danger } 
to the raiyat that he would be seriously impeded in his agricultural credit, I 
should vote against the sub-clause under discussion. ‘Take again, for instance, 
the case of a poor woman making a sub-lease of her lands which she is not able 
to cultivate, her husband having died. It is very common in such cases for land 
to be sublet for a term until the children are grown up and able,to cultivate, If 
I ae that such an arrangement would really be impeded by this sub-clause, 
I should vote agginst the sub-clause. But we have gone far in sub-clause (7) to 
modify and limit ‘any rights of transfer which may exist by law or custom in 
Chota Nagpur at this moment; and I think that the further step taken in sub- 
clause (2) may be approved subject to re-consideration when with fuller 
kno wo again revise the law. I ask mysolf what grievance the transferrer 
or tran would have ifthe landlord ‘refused to recognise the transfer ? 
What could the landlord do? How could he treat the transferree who has been 

in sion for the short term of five years defined by sub-clause (2)? 
ld Ee treat the transferree as a trespasser, and is thero ou likelihood of any 
Se voaewer en 2 I think that if the transferree takes care that the rent is prid | 
to the lords the landlord will not’ le able to touch him, In this belief I” 
agree to let the sub-clause stand, and I shall vote against the amendment.” —/ 
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The Hon'ble Dr. Asvrosn Moxnorapnyaya said :—“T entirel: i, oe 
the observations of the Hon'ble Member who spoke last. The quetcn ‘ised 
by this amendment is no doubt one of Very great difficulty, but after anxious 
consideration I have come to the conclusion tint it ought not to be accepted. 
Under the Ben; Tenancy Act the question whether a raiyat is entitled to 
» transfer his holding or not ‘depends upon whether thero is a custom of transfer- 
“ability or not, If there isa custom he has the right, otherwise not, It has béort 
said that by section 10B of the Act we are going to restrict the right of 
transfer, but I submit that this is hardly a correct view to take. ‘l'his assumes 
that raiyats and yaradars are entitled to transfer, and of course if they are so 
entitled, the provisions embodied in section 10B may be correctly described as 
a restriction on their rights. But, I take it, the truth is that raiyats are not 
entitled to transfer, although in some places they endeavour to do'so. I take 
“it, therefore, that the correct view of section 0B is that it accurately defines 
the position of the raiyat so far as the question of transfer is concerned ; it lays 
* down that he is entitled to transfer under certain circumstances, that is to say, 
in the first place, he is entitled to lease out his holding, provided the lease is 
for not more than five years, and in the second place, 3 1s entitled to execute 
8 bhagut bandha mortgage, if the period does not excced five years, If the 
raiyat does either of these two things, there is no reason why ‘the landlord, 
Behind whose back the transfer takes place, should in auy way be bound by 
the transaction. | In fact, the question of the landlord being not bound by the 
transaction ought not to arise if the transferree is cautious. ‘The question of 
the landlord being bound only arises if the landlord socks to eject the trans. 
ferree, and that contingency can only ariso if the rent is uot paid. Therefore 
i the rent is paid in, if the dagué bandha mortgages is careful to soe tha 
the landlord gets his rent, the question of tho transaction being binding on tht 
landlord will never arise. On the other hand, if he is not careful to see thae 
the ront is paid, the landlord is entitled to say, ‘I am uot bound by yourt 
transfer, my rent is in arrears, and I am entitled to proceed against the 
holding.’ ” 


‘The Hon'ble Mavivt Seras-ut-Istam, Kaan Bananur, in reply said:—“[ 
do not think I should take up the time of the Council by making a long reply, 
but I would only point out that from the Report of the Solect Commuttes 2 
appears that the worditig of this olauso has been taken from th Bengal Tenancy 
Act, section 88. ‘The Select Committee say: ‘We have also provided, on tits 
analogy of section 88 of the Bengal Tenancy Act, that no transfer of « raiyat’s 
rights shall_be binding on the landlord, unless it is made with his eonsent in 
writing.’ Well, that section 88 of the Bengal Tenancy Act refers only to. the 
subdivision of the holding. It says: ‘A division of a tenure or holding or distri- 
bution of the rent payable in respect thereof, shall not be binding on the landlord 
unless it is made with his consent in writing.” his section 10B goes a great, 
deal beyond the Bengal Tenancy Act in putting restrictions on tho yaiyat in the 
transfer of his holding or tenures, Some of the Hon’ble Members have said what 
will be the effect of this eection and how the transferree will be hampered and 
how the tenant will be hampered. It appears that this modified right of transfer 
is given to the tenant to enabie him to raise a loan in a timo of emergency, but I 
submit that when it is found that it is subject to the landlord’s consent, the 
tenant or Taiyat will not be able to raise the money, a8 no makdjan will give a 
Joan and take a mortgago when ho finds that it is subject to the landlord's 
consent. I humbly submit that this section will defeat the object of the Legisla- 
ture, that ol\ject being to enable poor tenants to raise a loan on a bhagut bandha 
m limited to a poriod of five years, Therefore L submit that, in spite 
of the weight of authority being against me, I feel that it will be disactrons to 
allow this section to remain as it st ‘ands, as it will in effect prejudice the 
tonant’s rights.” 


‘The Motion was then put and lost, 


‘The Hon'ble Mavi Seras-ur-Istam, Kuax Bauapor, also moyed that the 
words :‘or sub-section (2),” in sub-section (3) of section 10B, in clause 4 of the 
Bill, be struck out, i 














os a 'ble Me, Stacke said:—“I support t 
oes one that stands against my, name in 
Business,’ er ty ape ee 

‘The Motion was put and agreed to. 3 e 

_* The Hon'ble Mz, Stace, by leave of the Council, withdrew the following 

pation, of which he had given ae bP a ie * ar 

‘That the words ‘ or sub-section (2),” in sub-section (3) of section 10B, in 
clause 4 of the Bill, be struck out.” : oth ge 





The Hon'ble Mavuvt Sera-vielsuaa, Kuan Banapor, moved sthat the 
word: “oriminal,” in sub-section (3) of section 10B, in clause 4 of the Bill, be 
ptruck‘out,” He sid: : 


] gubmit that although a document or deed be not stam , it may be 
admissible in certain criminal cases which are set forth in the Stamp Act. If + 
T remember rightly, although such documents are not admissible in certain 
Courts, they may be admissible in eriminal. cases, ‘Therefore 1 submit that the 
Gouneil should accept this amendment.” 


. 


‘fhe Hon'ble Mr, Stacke said: —“T strongly oppose this amendment” 
"Pho result, Sir, of accopting the amendment in question would be to frustrate the 
object for which section 10B has been framed. If such transfers are to be 
recognised or acted upon by Criminal Courts, then it will be perfectly clear 
retiy one, who has had experience of criminal law that persons Sit be 
to any ont in possossion of lands beyond the pariods laid down in this section. 
T would further add that the word now objected to was inserted in the 
sub-clanse on the advice of Mr. F. B. ‘Taylor, who for many years was Judicial 
Commissioner of Chota, Nagpur, and was eventually, @ alge of the High 
Court, For these reasons, Sir, “I would ask that this amendment may be 
nogatived.” Py 

The Hon'ble Rar Taust Persmap, Bananor, said:—“T beg to_ strongly 
oppose the amendment of my hon'ble and learned friend. With reference to 
tees, 1 bog to submit that no question of admissibility arisos here, Under 
the Bill as it stands cortain transfers shall not be recognised or acted upon, 


& Clause (3) of section 10B says:— 

{No traasfer in contravention of sub-section (Z) or sub-section (2) shall be registered, 
or shall in any way be noted upon by any Court, whether in the exercise of civil, criminal 
or revenue jurisdiction.” 

“Soctign 33 of the Siatip ‘Act does not touch the question of recognition of. 
a transfer or of its being acted upor. Section 33 says:— 3 

42) Bvery person having by Jaw or consent of parties authority to reoeive evidence, 
‘and every person in charge of a public office, except an foilicer of police, before whom any , 
Piatument’ chargeable, in his opinion, with duty is produced or comes inthe performanoe of 
aeons, hall, if it appears to him thst euch instrument is not duly stamped, impoond 





the ame. 
meth pongo every such pron shall extmine evare instrament wo cbageable 
1 Ber thet Darretag berore him order to asontain whether itis amped with 8 
ta 0 Prod and destpaon Fequrod by the law in foros in British Tadiapeten ‘uch 
sae cont was exeouted ot frst exocuted : B. 
saree tained shall bo doomed to require any Magistrats or Ji 
2 asthing herein contain 0 doomed to require an ce Tugs 
(2) no hin eal Court to examine or impound, if be Se a aseta, ay 
‘ > fnstrument coming before him in the course of an: ‘ing other than a 
sieving under Chapter XII or Chapter of tho Ondo of Criminal V of 189! 


1898; 
(6) im the caso of a Judgo of a High Oourt, the dui of examining and i 
ey tomroment ads hn eon may be est ite oy tag te 
appoints in ; aT : 
"+ 3) For the purposes ofthis sation, in cass of doubt y p 
© (oth Gover Gonera a, Couail may determine wat oes sale, deem io 
rial snare 





rts ae a 


0 Magistrates to’ rec 

d quasi-civil nature, and 

_ would be dangerous to allow the attendment proposed by my hon’ble and 
learned friend.” : 





p aw 
Tho Hon'ble Me. Puan said :—“ With reference to this amendment, I feel 
thé" difficulty which has occurred to the hon’ble mover. I think at the same 
Bee that the amendment will & too far, because in Criminal Courts we have 


hot only the trial of crimin: offences, but we have also cases with regard 
to possession, cases particularly relating to land, and it will never do to have 
this clause amended in this way. At tho same time I would saggest to my 
‘howble friend, the Member in charge of the Bill, that this section does at 
‘present go too far. Now as regards such an instrument not being recognised or 
acted upon by a Criminal Court, Supposing the question turns upon a charge of 
murder, or on,a chatge of forgery, or on various other charges, you must recognise 
if, and act apon it, and rely upon it, bat you need not recognise it as valid: 
Therefore what 1 would’ venture to suggest to the Hon’ble enti in char; 
of the Bill is, that you should altor the wording here by putting in after the 
word “¥ecognise’ ‘the words ‘ay valid,’ leaving out the words ‘or acted 
upon.’ I hope that will also meet the views of my hon’ble and learned friend, 
the mover.” 


The Hon’blo Mz, Stacke said:—I am willing to accept the amendment 
proposed by the Hon’ble the Advocate-General on the wording of sub-clause 
(8) of section 10B.” 


The Hon’blo the Prestpenr said :—*TI think that the amendment proposed 
by the Hon'ble the Advocate-General amounts to a substantive amendment of 
the clause, and that it must therefore be separately considered: the proper 
procedire will be to first take the decision of the Council on the amendment as 
put forward by the Hon'ble Maulyi Seraj-ul-Islam, Khan Bahadur.” 


‘The Motion was then put and lost. 


Tho Hon'ble Mr. Puan, by leave of the Council, moved that in sub-section 
(8) of section 10B, in clause 4 of the Bill, the words “as yalid” be substituted 
for the words “or acted upon.” 


‘The Hon’blo the Prestpenr said:—“I understand that the Hon'ble Member 
in-charge of the Bill accepts the amendment Proposed by tho Hon’blo the 
Advocate-General. Sub-clause (3) will then read : ~ 

‘No transfer in contrayention of sub-section (1) or sub-section (2) shall. be registered or 
shall in any way be recognised as valid by any Court, whether in the exercise of civil, 
criminal or revenue jurisdiction.” 


The Motion was put and agreed to, 


The Hele Rar Tartu Persnap, Baxapur, moved that the following be 
added to ion 10B, in clause 4 of the Bill, namely:— 

*(5) Nothing in aa section shall affect the ality of any tranater pe ote 
invalid) of i ight in his ing 01 i ereof made bond 1 
ree oie is holding or any portion efore 

He said :—“ The Bill ides for giving effect to contracts registered before 
the Ist of January, 1903. My amendment for a similar protection of decrees 
passed before that date has just ey carried, and my present amendment seeks 
similar protection for transfers (not otherwise invalid) made dond side before tho 
same date. There is no reason why this should not be allowed.” ¥ 


" “The Hon'ble Mr, Stacke said:—‘TI would, Sir, aceept this amendment,” 


“Tho Motion was put and agreed to. rf 














Clause 6. Se a m 
® ; 
"The Hon'ble Rar Tanrst Peranan, Bananur, also moved thatito section 11, 
in clause 5 of the Bill, the following be added, namely :— 

*(8) The officer referred to in sub-section (1) may award to the landlord such ‘sum 08 
hoethinks St, not excooding Rs. 25, as compensation, if in his opinion an application made 
ty a tenant undor tis section is frivolons and vexatious.” ain 


He said:—‘* You have provided for penalties against zamindars in cases of 
illegal exaction and for refusal to grant receipts to tenants for payments made 
them. In holding tho balance evenly, you should provide fora penalty if 
raiyats resort to frivolous and vexatious complaints against the zamindars, 
one-sided legal remedy for a legal wrong is not desirable. I submit that there 
should be a penalty against raiyats in such cases, and that it should be in the 
shape of a compensation, the maximum of which should not exceed Rs. 25. 
‘Phat seems to me to be a very equitable provision. Of course, there is a provision 
jn section 182 of the Indian Penal Code, but that would be very much out of 
the way, and that section makes provision in respect of false informations 
evidently to tho criminal authorities and relates to criminal fnatters. The 
Deputy Commissioner should be empowered under some hie like the one 
roposed, when he finds that any false or vexatious comp! aint has been brought 
‘ ‘a raiyat, to fine him Rs. 2 or Rs. 5, or any sum up to Rs, 25. This would 
‘save time and trouble and expense to the parties concerned ; otherwise raiyats 
‘may be induced er instigated to make false complaints, because if the succeed, 
ak and good, and if they do not suceeed, they go scot-free. 1 sul mit there 
fe no harm in making a provision of this kind, and urge it upon the considera- 
4ion of the Hon’ble Member in charge of the Bill and the other Hon'ble 
Members in Council.” 


Tho Hon'ble Mr. Stack said:—“ This amendment is not one Lam pre ared 
+o accept. The point is one which was most carefully considered by the Select 
Committee, who were of opinion that the provisions of section 182 of the 
Indian Penal Code were quite sufficient to meet any such evil, and I am unable 
to see any cause to differ from this opinion. To accept this amendment would 
‘also be likely to create a scare amongst theso aboriginal raiyats, which in my 
opinion would be injudicions. I would therefore suggest that this amendment 
might be rejected and that it be left to time to show whether any further 
safeguard is needed than that which is provided by section 182 of the Indian Penal 
Code. Not one single zamindar has ever thought it worthwhile to ask that a 
provision of this kind should be drafted into the Bill, It is clear then that the 
zamindars themselves do not consider that there is any necossity for a provision 
of this nature, Under these circumstances, 1 am unable to advise the Council 
to accept this amendment.” 


‘The Hon’ble Banu Crarurnnoos Samay said:— When this niatter was 
peing diseased in Select Committce, I was in favour of having a provision 
like this put in the Bill, so that it might prove a check to evil-minded raiyats 

inst their lodging complaints without any foundation whatever. No doubt, 
when the bill was introduced, we heard that the relations between landlord 
‘and tenant there were to a certain extent strained, No wonder then, that the 
5) bool might be putting forward frivolous complaints to harass thé landlords 
‘and put them to trouble as much as possible. It might be that he would get 
himself exculpated or acquitted, but in the meantime he is put to trouble and 
annoyanee and expense, and so I submit that, when this matter is being recon- 
sidered, it would be better if this amendment were adopted,” 


‘The Hon’blo Dr. Asurost Muxuorapnyaya said :—“I am unable to 
this amendment, and for this reason. Section 11, as it now stands, is a counter- 
part of section 75 of the Bengal Tenancy Act, which also provides a penalty for 
tions by landlords from tenants in excess of rent lawfully payable. So 
far as the tract of country to which the Bengal Tenancy Act is applicable. is 
concerned, no one has ever suggested that tenants are in the habit of laying 
false charges for the purpose of harassing landlords, and I believe there is no 
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foundation for the suggestion that tenants in Chota N: take to thi: 
course. I take it that our duty is to legislate for the’ wotanl soot of the 
teeiely y in which we live, and not to anticipate imaginary e¥ils and provide for 


*The Hon’ble Basu, Karr Pana Gaosn said :—‘ If the Hon’ble Members 
would refer to section 11, which lays down that in certain cases of exaction 
raiyats ‘shall be ontitled to recover from the porson receiving such rent damages 
not exceeding double the amount so exacted or paid,’ they will find that this is 
not a new thing which has been inserted: we bad it under the old law, but the 
old law was found inoperative as it stands. Under the old law, the raiyat in 
such cases wus obliged to bring a suit in the Revenue Court, and he could not 
Bring this to the notice of the Court by application, as is now provided in the 
present Bill. The.conditions of Chota Nagpur aro such that it is very likely 
that many vexatious cases might arise and landlords might be harassed, and 
certainly it might be that there is much force in the arguments in favour of the 
amendment, but having regard to the different local conditions, I think all those 
who have locul experience ate agreed that section 11 should be amended in the 
way provided for in the Bill. There are a large number of landlords who treat 
their raiyats exceedingly well, but there aro also other classes of landlords in 
Chota Nagpur who are in the habit of making these extortions from raiyats, and 
that was considered one of the principal grounds upon which these amendments 
were made. It was for this reason thought highly desirable to have such a 
section. whereby these raiyats can come to the Court without’ being obliged to 
incur the expense of a suit, and therefore we thought it necessary to amend 
section 11. ‘The original section 11, as it was drafted in the Bill, came to the 
Select Committee with a maximum penalty.of Rs. 500. That was considered 
too high, and the Select Gommitteo very properly reduced it to Rs, 200. I 
think, having regard to the requirements of the district, section 11 should be 
allowed to be amended as provided in the Bill, and I cannot therefore support 
this amendment,” 


The Hon'ble Mr. Macrnerso said:—‘I think, Sir, that the amendment 
proposed is a reasonable one, that it is fair to landlords, and that it might be 
useful to put this power in the hands of Revenue-officers to prevent and punish 
frivolous and unfounded agitation. For these reasons I shall vote for the 
amendment.” 


The Hon’blo Mr, Pucn said :—“For my own part 7 do not think it 
desirable to encourage people to como forward with theso claims for Rs, 25, 
or whatever the compensation may be. What we have in the Bengal Tenancy 
Act is, that a tenant in these circumstances has aright to bring a suit. 

«You have a provision in the Penal Code which provides for these things. 
There is section 182, under which a man is liable, and I object also altogether 
upon principle to make a man doubly liable, under the Penal Code, to a certain 
penalty ‘and under this Act toa fino of Rs. 25. Therefore upon these grounds 

trust that the Couneil will throw out this amendment.” 


‘The Hon'ble Rat ‘Tarmi Persnan, Banavvr, in repl: said :— This amend- 
ment has been opposed by several Members who, while a imitting the correctness 
of the principle, observed that the provision sought is not urgently required. 
With fegard to that I must say that J fool grievously embarrassed when want 
of necessity and want of urgency is made the ground of opposition. How 
can we settle the matter so far as necessity goos ? I submit theso are matters 
with regard to which provision would be necessary in Chota Nagpur as well 
‘as in other places, because, wherever there are landlords and tenants and the 
relations of landlords and tenants, tho necessity like this would arise. We havo, 
1 submit, a provision to the effect that if a landlord extort money from the 
tenant in an illegal manner, he is liable toa penalty. We have a provision 
that if a zamindar receives rent from a tenant and does. not,give a receipt, 
he is liable to penalty. Then why should not there be a penalty fox improper 

conduct on the part of the tenant? From what has fallen from my learned 
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friend on my right, who has no doubt very much better experience than 
myself, necessity like this exists, It is simply a matter of common sense, ‘The 
person exercising this power will always be a competent officer, and herwill not 
exercise this power until he finds it necessary. stadt there is 4 check like 
this, much harm will be done, The Hon'ble Dr. Asutosh cpaIperi ia 
says that complaints have not come to him: he has aot heard of complaints 
like this from zamindars. I say with great submission and great respect a 
such an argument would be very much like an argument in a circle,* We 
have to judge upon facts, and we already know the conditions of the country - 
that we have to deal with, and in these circumstances I submit that a provision 
Tike this is necessary.” ‘ 


‘The Motion was then put and lost. 


Clause 6. 


Tho Hon’ble Dr, Asvrost Muxnorapuyaya moved that in sub-section 
(2) of section 12, in clause 6 of the Bill, after the word ‘ rent”. the words 
‘‘or interest due thereon” be inserted, He said: 





“This is a very small amendment, and it obviously brings section 12 
into line with section 11. ‘The first paragraph pf section 1i says:— 


‘A landlord who, except under any special enactmént for the time being in force, 

levies from a tenant any money in excess of the rent logally payable with interest thereon 

-or any rakumata or predial services, to which he is not legally entitled, shall, on application 
to the tonant, bo liable.” 


~ “Section 12. says:— : 
“Every tonant who makes a payment on account of rent to his landlord shall be 
entitled to obtain forthwith from the landlord or his agent « receipt signed for the same in a 


form presoribed by the Local Government from time to time by notification in the Caloutta 
Gazette. 


“Therefore I submit that the words ‘or interest due thereon’ ought to be 
inserted,” 


The Hon'ble Mr, Stacks said :—“I would, Sir, accept this amendment.” 


Tho Hon'ble Rat Tarwa Pensuap, Bananur, by way of amendment, 
moved that the words “or both” be inserted after the word ‘thereon in the 
above motion.” He said: — 

“I would support the amendment, but I think thore ought to be the 
words ‘or both’ added after ‘thereon,’ so that it would run in this way: ‘Every 
tenant who makes a payment on account of rent or interest thereon or both, etc.’ 
‘There are many cases in which rent we and principal is paid, or there ma: 
be cases in which only interest is paid, and again there may be cases in are 
both are paid.” 2 Z 

‘The Hon’ble Dr Asurosn Muxnorapnyaya said:—I am quite willing to 
accept the suggestion.” ‘ 


The Motion was then put.in the amended form and carried. 


The Hon’ble Dr, Asvross Muxnorapayaya also moved that in clause (a) 
of sub-section (4) of section 12, in clause 6 of the Bill, for tho words “for rent 
paid by the tenant” the words ‘as aforesaid” be substituted. He. said : 


“This is a ly verbal amendment necessitated by the amendment 

reitidhibas just bese oaction ar Seth ak ie! 

: ‘The Hon'ble Mr, Stacke said :—I have no objection 0 citer! Sete 
‘The Motion was put and agreed to. 
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Clause 7. 


The Hon'ble Mavwvr- Swras-vr-Istam, Kain Bananur, moyed that the 
* following bb added at the end of clause 7 (3) of the Bill, namely :— 


: Nai ¢) when the tenant entertains a dond fide doubt as to who is entitled to receive the 
rent. 


He said:—‘Tho reason for this amendment is that this proviso finds a 
lace in”the Bengal Tenancy Act, section 61, from which it is taken, Clause 
{aay that when an under-tenant, raiyat or Mundari khunt-kattidar who is 
to pay money on account of rent has reason to believe, owing to a tender 
having been refused, or a receipt withheld on a previous occasion, that the 
pom to whom his rent is payable will not bo willing to receive it or to grant 
im a recoipt for it, he may deposit the money. The next clause is with 
reference to the cso where rent is payable to co-sharers jointly. These are 
the two cases in which he is allowed to deposit the rent. Now in section 61 
of the Bengal Tenancy Act there are four clauses, namely:— 


«(a) when a tonant tenders money on account of ront and tho landlord rofuses to 
reocive it or refuses to grant a reosipt for it ; 

(8) when a tenant bound to pay money on gocount of rent has reason to beliove, owing 

to a tender having been refused or a receipt withheld on a previous occasion, 

that the person to whom his rent is payable will not bo willing to receive it and 


to grant him a reespt fori i 
(0) when the rent is payable to oo-sharers jointly, and the tenant, is unsble to obtain 
the joint reosipt of the co-sharers for the money, and no person has been 





empowered to reooive the rent on their behalf ; or 
(d) when the tenant entertains a bond fido doubt as to who is entitled to receive the 
rent.’ 


« Of these clauses, (a), (3) and (c) are covered by section 13, clause’7, sub- 
clause (3) (a) and (6), of the Bill, but (d) is omitted. I submit that (@) ought 
to be embodied and insortod after clauso (6) of section 13 (3). My xoason is 
that this Bill recognises the right of intervenors. Where a zamindar brings 
a suit for rent, an intervenor may claim that rent, and a tenant may be in doubt 
as to whether the rent should be paid to Aor B, Therefore 1 submit that 

. Where a tenant has a bond fide doubt as to whom he should pay the rent to, he 
ought ta be given the option of depositing the money.” 


Tho Hon’ble Mr. Stacke said:—I am, Sir, unwilling to accept this 
amendment, since to do so would be violating the principle that guided the 
Select Committee in dealing with the provisions of the Bill. Nothing exists to 
show that there is any necessity for accepting this amendment, and should any 
such fact hereafter arise, it can be promptly dealt with by the issue of a 
notification extending to Chota Nagpur the appropriate sub-clause of the 
Bengal Tenancy Act.” 


The Hon’ble Rar Tani Perswap, Baranur, said :—‘ My hon’ble learned 
friend bas no doubt the Bengal Tenancy Act, in justification of the amendment 
moved by him. But my experience has shown me that in cases of doubtful title, 
where several persons claim the same right, a deposit by the raiyat always 

yes infructuous. No doubt he finds different claimants claiming rent from 
im. He dées not know, it is true, who is the party entitledjto rentfrom him, 
But who is the judge in tho question? The tenant is certainly not expected to 
be so. It is not easy for him to decide. It is a matter for a forum. If he 
deposits his rent in Court on the grounds of bond: fide doubt as to who is entitled 
to receive the rent, the Court in which tho rent is deposited is unable to py, to 
‘anybody until the question of title is settled in a Court of Justice. I must, 
ywever, noti at there is another ground of justification of my hon’ble 
friends movement. It is this. If the raiyat deposit the rent, he can tell the 
claimants he has already deposited the rent due by him in Court, which might 
in some cases save him from the botheration of demands by the claimants, 
Wot if we weigh the pros and cons, the scalo of reasonableness will preponderats 
rather in favour of tke Bill as’ it stands than in favour of the amendment 


moved, I therefore cannot support the amendment.” 
‘The Motion was then put and lost, oe 
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* 


The Hon'ble Maviyr Seras-vr-Istam, Kuan Bananur, by leave of the 
_ Council, withdrew the following motion of which he had given notice; namely :—* 
“<That to clause 9 of the Bill the following be added, namely:—~ , .” a 
«In tho same soction, after the word;*“rent” the words “ (other than the amount deposit- 
ed)” shall be insorted.” o 
Clause 10, : 


‘The Hon’ble Dz. Asutosa Moxaorapnyaya moved that to clause 10 of the 
Bill the following be added, namely :— 

In section 17 of the said Aot, after the word “rent” the words “or interest thereon ’” 
shall be inserted’ . 


He said:—‘'1 need not repeat the réasone need by me an ete of my 
amendment No. 28 on the list, which has been already carried. ‘They apply 
equally to this amendment.” 


The Hon'ble Mr. Stacke said :—“ 1 would, Sir, accept this amendment.” 
The Motion was put and agreed to. 


New clause. 


The Hon’ble Mavivr Srras-vu-Istam, Kuan Banapur, moved that ‘the 
following be inserted after elause 10 of the Bill, namely :— 


*10A. (1) Before the proviso to section 24 of the said Act the following? shall be 
inserted, namely :— A 

“Provided that if the Deputy Commissioner, when pring decree for enhanoemant, 
considers that the immediate enforcement of the decree in its full exteut would be attended 
with hardship to the under-tenant or raiyat, he may direct that the enhancement shall be 
gradual; that isto say, that the rent shall increase yearly by degrees for any number of 
Years not exceeding five until the limit of the enhancement ‘dekesed has beni coals” 

“(@) After the word “Provided,” in the same section, the word “also” shall be * 
inserted,” ‘ 


He suid :—“‘I submit that this would be for the benefit of the tenant. This 

has been taken verbatim from section 86 of the Bengal Tenanoy Act, and I 

submit that it would be for the benefit of the tenant if such a power were 

iven to the Deputy Commissioner who could, in certain circumstances, direct 

that there should be'a gradual enhancement instead of granting the enhance- 
ment at once,” 


Tho Hon'ble Mr. Siacke said :—“ For two reasons, Sir, I am not in fayour 
of accepting this amendment. In the first placo, it deals with the subject of 
the enhancement of rent, Admittedly the Act is defeotive with regard to the 
safeguards relating to enhancemont; but, as I have already pointed out, we 
eannot, owing to the lack of the requisite data, say what these safeguards should 
be, Secondly, the section of the Act in which the learned and horble Member 
would wish to include this amendment does, as it stands, enable the Deputy 
Co: joner to provide for the very object which the Hon’ble Member con- 
templates by his amendment, for it says that the Deputy Commissioner ‘ 
otherwise alter or vary the rent for such land as to him may seem aioe 
reasonable.’ 3 

“Phat being so, it seems to me unwise to tamper witlllthe question of 
enhancement when confessedly we sre not in ssion of the requisite data, 
For these reasons I would ask the Council to reject the amendment,” —” 


“'Phe Hon'ble Mautyi Seray-vi-Istam, Kaan Bananvr, in. rep! fae 
j |. Banapue, Ma pn : 








T donot think the law, as it stands, covers a Tike 
section 24 no doubt gives the Deput cy Coandntoner ae sien ae 
to fix Whatever rent he thinks fair and reasonable, but | submit th 
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not give powet to direct that the enhancement should be gradual. Of course, 


le Membors think that the law, 
do not think it necessary ‘to go on with this.” 


‘Tho Motion was then put and lost. 


as it stands, covers the caso, I 


Clause 11 (section 283). 


oar 
‘Phe Hon’ble Bano Ratz Pana Guosit movod that the words “or the 
pear an est having occupancy rights,” and the words “or the 
olding of an ander-raiyat not having occupancy rights,”’ in section 28B (7 
Op Sine alii relat aan al 
_, , {The expression ‘under-raiyat’ is to be found nowhere in this Act, nor is 
it defined in the Act. Section 28B has been copied from the Bengal Tenaucy 
Act, and is a mero reproduction of section 113 of that Act. Of course 
the section of the Bengal Tenancy Act contains these two expressions, but in 


this Act this expression will have no meanin, 


g and may lead to complications, 


Thorefore, I submit, their retention is not desirable, and they may be struck 


out.” 


The Hon’ble Mr. Sxacke said:—‘“I have nothing to urge against this 
» amendment.” 


The Motion was put and agreed to. 


The Hon'ble Rar Tarrxt Persnap, Banapor, by leave of tho Cauneil, 
withdrew the following motion of which he had given notice, namely :— 


_ (That the words ‘or the holding of an under-raiyat having occupancy 


rights,’ in section 288 (1), in clause 11 of the 


Bill, be struck ont. 


Jn doing s ho said:—TI bog leave to withdraw this amendment, as it is 


fully covered by the amendment which has just 


it been moved and carried.” 


The Hon’ble Rar Tani Perswap, Banapur, by leave of tie Council, 


also withdrew the fellowing motion of which he had given notice, namely : 


«That at the end of sub-section (2) of 
Bill, the following be added, namely :— 





section 28B, in clause 11 of the 


‘or from the date of the final decision in any suit, or of any order in any other procesd- 
ing, referred to in seotion 28A, altering the anid record-of-rights” 





In doing 50, ho said 


haye in consequence decided to withdraw it. 
withdraw this amendment.” 
New clause. 


[will not press this amendment, I have had the 
benefit of a discussion with the Hon’b Member in char; 


ge of the Bill, and I 
T accordingly ask permission to 


‘The Hon’ble Dr. Asurosn Moxnoraparaxa, by leavo of the Council, with- 
drew the following motion of which he had given notice, namely :— 
«That after clause 11 of the Bill, the following be inserted, namely :— 
*11A. In section 29 of the said Act, after tho word “raiyat,”’ in both places in which 
it ooours, thy words “or Mundari kunt-kattidar” shall be inserted.” 
In doing so, he said :—“ "Pho Hon’ble Member in charge of the Bill has 
i me that this amendment, as well as tho one which stands in my name 


the 
required, and therefore I withdraw them,” 


* Clause 13. 


eat igo. 85 on the agenda, that in section 82A, in clause 14 of the Bill, after 
-d ‘raiyat? the words ‘or Mundari khunt-kattidar’ be inserted, are not 


‘The Hon’ble Rar Tanrst Pensmap, Banavun, moved that in section 81, in 


clause 13 of tho Bill, the words “or Samba 
“Bengali.” Ho said:— 


i: be inserted after the word 


i Bees ainicly a verbal amendment, «and it is necessary, So far as 1 


be no discussion about this 


‘amendment, moved by the Hon'ble Member in 


matter, as it is identical with an 
charge of the Bill.” 





a + 

« ; ' i 

"The Howble Mr, Stacker said:—*This amendment, Sir, is the 

the on’ standing: against my name in the next item 0 

would therefore accept it.” ‘ : , 
‘The Motion was put and agreed to, 





Bre, 
The Hon’ble Mr, Stacks, by leave of tho Council, withdrew the following 
motion of which he had given notice, namely :— 


Pay 
“That in section $1, in clause 13 of the Bill, the words ‘or Sambat? be 
inserted after the word ‘ Bengali.” , , 


Clause 14. 


The Hon’ble Dr. Asutosa Mcxuorapuyaya, by Jeave of the Council, with- 
drew the following motion of which he had given notice, namely :— 


“That in section 82A, in clauso 14 of ‘the Bill, after the word ‘raiyat’ the 
words ‘or Mundari khunt-khattidar’ be inserted.” 


Clause 16. 


- The Hon’ble Mr, Stacke moved that in section 34 (4); in clause 16 of the 
Bill, after the word “paid” the words “or tendered” be inserted. Ho said :— 


“Tho object of this amendment is to prevent a transferree being harassed. 
by his landlord. If the words in question be not added, it will be open to a 
landlord to refuse to accept payment of the feo, and thereby to restrain: the 
transferree from bringing any rent suit. This power is clearly not one which 
should bo given the landlord, and I would therefore ask that titis amendment 
may be adopted.” 


The Motion was put and agreed to, 


Tho Hon’ble Mr. Stacke said:— It is now, Sir, for ine to move that after 
section 34 (4,, in clause 16 of the Bill, the following be inserted, namely ;— 


‘tda) Tn tho case of any such transfer mado after the ocinmencemént of thé Chote 
Nagpur Tenancy (Amondment) Act, 1903, if a longer period than one year bas elapsed 
between the date of the transfor and the date of tho application for the registration thereof, 
the transferree or his successor in title shall not be entitled to recover as aforesaid ‘apy rent 

* payable as aforesaid for any period longer than ono year. ‘ , 
* ;, (é)_In tho oaso of any ‘such transfer made before the’ oominenioomont of the’ Chota, 
Nagpur Tenancy (Amendment) Act, 1903, if an application for the tration thereof be- 
not made within one year from such commencemnt, and it a longer period than one year has 
elapsed between such commencement and the date of the application for registration, the. 
transferreo or his sucosasor in title shall not bo entitled to recover as aforesaid any rent. 
i rant 


Payable as aforesaid for any period louger than one year.’ 


“But I hayo to-day had the advahtage af learning the opinion of the Hon'ble. 
Dr. Asutosh Mukhopadhyaya on this amendmont, and in liew of my own wordin, 
Twould. beg to be. allowed to. substitute the following, which has been dratted 
by the learned and Hon'ble: Momber and which embodies the principle I have ia 
yiew more strongly than what my own draft does, namely :— 


that for sub-section (4) of section 24, in clause 16 of the Bill, the following be. 
substitated, namely: f i ries 

“(4) Every application for the registration of transfor under sub-section (Z) must be 
made, One te ag transfor which ocourred before the commonvomont of the Gist, Ni 
Tenaney (Amendmont) Act, 1908, within one your from such commonoament, and, in 


= 
case of a transfer ocourring after such commencement, within oue year from the dato of the, 
transfer, ” tht pik 


“‘(4a) Tf application for the registration of any transfor of a tenure or portion thereof 

is not mado, and the rogistration-foo paid or tendered, as hereinbefore prescribed, the trans— 
‘feree or his sucocssor in title shall not. bo entitled: to recover, by suit or other - 

2 anes payable to him 8s the holder of tho tenure or portion. whieh may havo aorus 

-Tefoveen tho dao of th transfor and the date of tho applietion for rogisircdons?* ee 








ne ‘The object of section 34 (4) ix to put prossuro on transferrees to 
‘their transfers in the Serokte G2 the Tandon by enacting that as long as 
such ‘registration is not applied for and tho requisite feo ‘hot tendered; 
the transferreo can bring no rent suit against his tenants. I. havo never 
. been satisfied with regard to the efficacy of this provision, In the Land 
+Ragistration Act we know that in spite of the fines which, can’ be inflicted on 
aepprictors of estates fér non-registration of transfers, tho provisions of that 
ct are constantly neglected. It is impossible for me to suggest that a 
lanflord should be allowed to fine a transferree of a tenure for neglect- 
. ing to register the transfer in his sarishta, and I have been considering 
what addition could be made to this sub-clauso with a view to strengthen the 
pressure which it is designed should be brought to bear on the trausferree to 
sregistor the transfer. Obviously, inability to sue the raiyat for arrears of 
vent is very weak. Ina yery large numbor of instances the relations between 
the transferee and his tenants are harmonious, and consequently no need to 
sue them would arise. Under such circumstances, it see be useloss for the 
superior landlord io tell the transferree’s tenants not to pay, as the transfer not, 
having been registered, they would not be sued. ‘Tho result would be that the 
transferree would apply for registration and tender his fee, and bring the requisite 
suits. Thon the tenants would discover that their refusal to pay had resulted 
in their having to meet the costs of the suits, and that they were at their own 
"expense fighting the superior landlord’s battle. Lately it was suggested to me 
that if provision was made to provent the transferreo recovering by suit any 
amount of rent that had accrued to him for the period between the date of 
transfer and the date of application for registration in excess of ono year’s 
demand, then transferees would quickly register their transfers in the 
zamindar’s sarishia, ‘This suggestion appeared to me to provide for the want 

I felt, and it has therefore been euibodid, in the present, amendment,” 


The Hon’ble the Prestvent said :— As I understand the Hon’blé Member 
in charge of the Bill, the amendment as it stands in the list of agenda is 
withdrawn, and he desires in its place to move the following :— 

* «(4 Livery application for the registration of a transfer under eub-section (1) must be 
monde, in the cao OF 6 transfor whiah corurred bofore the sommenooment of the Okora Nespor 

“Tonaney (Amendment) Act, 1903, within ono year from such commencement, and, in tho 
case of a transfer occurring after such commencement, within‘one year from the date‘of tho 
transfer. 

‘ (Ja) Tf application for the registration of any tronsfer of a tenure or portion thereof 
Salant tande; athe sopiatcetionctes ‘peid-ot twolered, as Lereinbeboropaostribed; tho tere 
forreo or his suoceseor in title shall not be entitled to recover, by suit or other proceeding, any 
rent payable to him as the holder of the tonuro or portion which may have accrued due 
Between the date of the transfer and the date of the application for registration.’ 


The Hon'ble Dr. Asvrosi Muxuopapuyava said:—‘“TI entirely agree with 
the observations which have fallen from the lion’ble Member in charge of the 
Bill; but, with reference to this amended amendment, I may be Perinilied. to 
point out that if only a slight verbal change is made, it will be possible for us not 
only to omit (4a) and (40), but also to omit the whole of paragraph 4 itself.” 


© Tift Hon’ble the Prestpext said:—“ As this is an important amendment 
and has been sprung upon the Council without time for consideration, I think 
the best cours will Be to leave the consideration of this amendment till the end 
of the day.” 


The consideration of the revised amendment was postponed till later in the 
day. 3 


‘The Hon'ble Rar Tartwr Persia, Baxavor, moved that in. sub-section (6) 
‘of section $f, in clause 16 of the Bill, the following be inserted before the 
“existing sub-clauso (i), namely:— * 
“to nffect the validity of a transfer of any tonuro or portion thoreot when the 
ORs tape eb sear bgemenysbrati ci papa trae 
“wsmindar or superior tenant, or the aforesaid rogistration-foo has not been «paid, if such 
ae? : 


‘ 4 esa y Beer 
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transl boon recognized by the zamindar ot superior. tenant by instituting a suit for 

paperelsscd peers fp opin os carmen boaipog yt prs wml eby 
place in execution of a decree for arrears of rent due in respeot of the tenure or portion.’ _ 


He said:— When a landlord sues atransferree for rent, though ho has not 
been registered and has not paid the landlord's feo, he virtually admits his, 
ition, which ‘admission amounts to a definite recognition of the transfer: 
‘ho transferree is ste 3 into the same position wher the landlord himself 
brings the property transferred to sale in execution of his own decree for f 
There may be a:small quostion for consideration in this connection. 
section under consideration deals with the right of the transferree to recover 
rents from his tenants, and not with the question of the validity or otherwise 
of the transfer. Therefore 1 submit that there ought to be a provision in the 
law to the effect that if the landlord himself pt brought a suit against the: 
transferee for arrears of rent, or if a transfer has taken *place at the instance 
of the superior landlord in executioti of a decreo for arrears of rent, no 
objection to the validity of a transfer like this could be taken only upon the 
und that it has not been registered, and only upon the ground that the 
fandlord’s fee has not been paid. The landlord can always enforce his claim. 
Under these circumstances, I think the amendment ought to be accepted. 
Of course there may be a little difference as regards the wording, and if any 
Hon'ble Member would prefer to soy that instead of the words ‘to affect the 
‘validity of a transfer’ the words ‘ to affect the right of a transferree to recover 
rent’ be substituted, I have no objection, Perhaps my amendment would 
meet with approval if altered in this way.” 


The Hon'ble Mr. Stacke said:—“TI am not prepared, Sir, to accept this 
amendment. I am unable to sce any need for it or to recognise that it meets 
any existing want, nor can I see why sich persons should be exempted from 
paying the rogistration-tee due to the superior landlord.” 


The Hon’ble Basu Katt Papa Guosn said:—“I regret I cannot Support 
this amendment, which as it stands presupposes that a landlord, having brought 
arent suit against a transferree or having put the tenure to sale and the 
purchaser having purchased the tenure, admits the transfer, and therefore it 
is not necessary that this class of transferees should register their names in 
the landlord's sarishéa under the new law. I beg to submit that section 34 
deals with a particular cluss of tenures in Chota Nagpur, which are called 
jégir tenures; and the circumstances of these tenures are quito different from 

ment tenures in Bengal. ‘The purchaser of these tenures was under 
the old law obliged to register his name in the eariehia of the superior landlord, 
and I would refer my hon’ble and learned friend to section 35 of the old Act 
which has been repealed by the present Bill, Section $5 ran thus:— 

“The provisions of the last preceding section shall also be soles to the sale of such 
‘under-tonures as aro mentioned in seotion 123, and to the sale of right and title of any 
person under section 124.” ~ 

» This practically means that the purchasers in sales held under sections 
128 and 124 of the Act now being amended were under the necessity of 
registering their names in the sarishta of the superior Jandlord, and the mero 
fact that the superior landlord put the property to sale did not exonerate them 
from registration, So, if we accept my hon’ble friend’s amondmen! it. will 
have this effect—that the transfers which took place by execution sale before 
the commencement of the new Act will not be registered in the sarishia of tho 
superior landlord, and section 35 of the Act would be made nugatory to that 
extent.’ 


7 The Hon'ble Mr. Puan said:—‘I would venture to to the hon’ble 
moyer to relieve the Council from further discussing this amendment by 
Sale riag it. Ifa man sues the transferee, it is pees, impossible bie dint 
he should say afterwards, ‘I question the transfer to him,’ and if-this a - 
ment is at all necessary, then it will follow that a man might suo the trans- 
_ ferree first, and then’ afterwards take objection to tho validity of the transfer. 
I do not taink such a thing can over happen.” : ee 















‘The Hon’ble’ Rar Tarrst Persnan, eiekite in'te y daid Ty its 
‘Cour has hold that the moment « mut is brought Yor recovery of arrue of eg 
554 has Silt the suit itself amounts to a recognition of tho title of 
Howevor, if there be any difficulty in the acceptance of this 
A 





transferee, 
+ amendment, I leave it there,” 
*, Qhe Hon'ble the Prestpeyr eaid:: 
* © drawn, it will be put to the Council. 


_ Phe Motion was then put and lost. 





— As the amendment has not been with- 





Clause 18. 


The Hon’ble Dr. Asutoss Muxnorapuraya moved that in clause 18 ) of 
the Bill for the words “or other person in actual possession of the tenure” the 
words “‘or his successor in title” be substituted. He said:— 


“T need not give any reason for this amendment other than tho one 
that the words which I propose to substitute better express the meaning than 
the words in the section.” 

The Hon’ble Mr, Stace said:—‘ I would, Six, accept thigamendment.” 

The Motion was.put and agreed to. 

The Hon’ble Basu Katt Pap Guosn, by leave of the Council, withdrew 
the following motion of which he had given notice, namely:— 


“That in clause 18 (2) of the Bill for the words ‘or other person in actual 
possession of the tenure’ the words ‘or his successor in title’ be substituted,” 








In doing 80, he said:—“TI beg, Sir, to withdraw this amendment, which 


is identical with the one just accepted.” 
Clause 19. 


‘The Hon’ble Maury: Srras-vt-Istam, Kuan Bananur, moved that in clause 
(a) of section 36, in clause 19 of the Bill, for the words “lease of” the words 
‘interest in” be substituted. He said :— 


“This clause has been taken from the Sale Law (Act XI of 1859), 
section 87, clause (4), and the words ‘any lease of land’ havo been the 
subject of many decisions of the High Court, and the object of the Legislature 
appears to be to protect from ejectment persons who hold land on which a 
‘dwelling-houso, manufactory or other eee building has been erected’ 
and soon. I may remind the Council that the Sale Law entirely sets aside and 
frees purchasers from encumbrances except in these cases. I submit that these 
words ‘interest in’ should be substituted for ‘lease of.’” 


\ The Hon’ble Mr. Stacke said:—‘TI am, Sir, unable to adopt this amendment. 
\\ The point is one which was very carefully considered by the Select Committee, 
\ the legal members of which, among whom was the learned Advocato-General, 

\ were unanimously of opinion that no such alteration as the ono now proposed. 
\was requised.” ‘ 


The Hon’ble Rar Tanryt Persnad, Banapun, said:—“ I regret that I have to 
pose this amendment. There sooms to be a little difference here as regards 

nveyancing, So far back as 1859, we tind that this word was adopted in the 
enue Sale Law, and my hon’ble and learned friend says we should use the 











“Jease,’ which means nothing more or less than the letting of land, is more 
priate and at the same time more comprehensive than the word ‘interest,’ 
find that the word ‘lease’ has been in fact kegs Goes and accepted 

ever since it was brought into the Revenue Sale Act ‘XI of 1839). 
ny reason for making this particular alteration which has beon 


‘interest in’ in preference to the words ‘lease of.’ I submit that the” 








Ce ata nsn na 
‘The Hon'ble Dn. Asvrosp Muxnorannvaya said:— 1 feel bound to oppose 
this amendment, as the ma Nese is all caciorsooel age se poe pace 
from that, the words ‘any interest in land’ will have a much wider mea ¢ 
than the words ‘any lease of land” For instance, if my hon’ble friend’s — 
amendment is accepted, protection will be extended to baer ifonly within + 
the mortgaged pails there is a dwelling-house. I submit 
instances we shall be going much further than the Revenue Law or the Bengal 
Tenancy Act, andI do not think any case has sboen made out for such * 
extension.” & 

The Hon’ble Banu Kati Papa Guosn said:—‘TI also oppose the amend- . 
ment on the ground put forward by my hon’ble friend.” 

The Motion was then put and lost. 


Clause 20. 


| ‘Tho Hon’ble Mn Sracke moved that in clause 20 of the Bill, for the words 
“or on account of the refusal of receipts for rent paid,” the following be sub- 
stituted, namely :— 
‘on account of the illegal exnotion of rent or of any unauthorised oess or impost, or on 
account of the refiital of receipts for rent paid, or,” 


He said:—'The reason for this is the same as that which induced the Select 
Committee to suggest that from this vory clause, viz., (2) of section 37 of the Act, 
should be omitted the words ‘or. on account of tho refusal of receipts for rent 
paid.’ The-Bill in the section to be substituted for section 11 of the sticking 
Act provides a new remedy, apart from that by suit, for the proyention of illegal 
exaction of rent, It is not desirable, therefore, that the remedy by suit, which 
exists in the present Act, should be retained. In the first place, two remedies 

_are not set, and, in the second place, for an aboriginal, a remedy by suit 
is practically no remedy at all.” i 


‘The Hon'ble Basu Cuarursaoos Sauay said :—“ would, Sir, support this 
amendment.” 





The Hon’blo Rat Tanrt Persuap, Banapur, said :—“ I would also support 
this amendment, because the next amendment which stands in my name is 
identical with this.” 

The Motion was then put and carried. 


The Hon'ble Mr. Stacks also moved that the following be added to clause 
20 of the Bill, namely :— r 

* After the words “ extortion of rent,” in the same clause, the words “or interest thereon” 
shall be inserted? 


Ho. said :—“ This, Sir, is a consequential amendment and should be / 
accepted, since the amendment against Item No. 23 in the List of Business has | 
been adopted.” rf 


‘The Motion was put and agreed to. id 


The Hon’ble Mr. Siicke also moved that the following be added to clans 
20 of the Bill, namely -— 


‘After clause (5) of the same section, the following shall be insorted, namely :— 
© (6a) all suits to eject a raiyat on account of the ‘use of land comprised in his ho 
in a manner which renders it uniit for the purposes of the tenancy.” 


He said :—“Clause 14 of the Bill provides for the insertion in the Agt 

section which renders liable to ejectment a raiyat who uses the land 
holding in a manner which renders it unfit for the purposes of the tena 
Unless the amendment I have just proposed be ad there’ will be no 
vailable to the landlord for enforcing this penalty. 
9 









f 





» The H 


“The ‘Motion was then put and carried. 


Banapva, said;—“T support this amend- 
p 10), Waetiecie foe trenscanaty of moving an 
on precisely the same lines, which stands against my name.” 





‘on’ble Rat Tantxt Persia, Baadur, by leave of the Council, with- 


+ drew the following motion of which he had given notice, namely :— 


“That 


the following be added to clause 20 of the Bill, namely :— 


‘At the end of clanso (5) of the same section the following shall bo added, namely :— 
«or on account of the use of the land by a:aiyat in a manner which renders it unfit for 
the purposes of the tenancy.” 


New elguse. 


* The Hon'ble Rar Tarmt Persnav, Banapur, by leavo of the Council 
also withdrew the following motion of which he had given notice, namely :— 


“That 


the following be inserted in the Bill, namely :— 


*20A. In segtion 38 of tho said Aot, after the word “suit” the words “or other 
proceeding” shall be inserted.” 

In doing so, he said :-—‘ Having had the advantage of a consultation with 
the Hon’ble Member in charge of the Bill, I have come to the gonclusion that 
I should withdraw this amendment.’ 


Clause 22. 


~ Tho Hon’ble Mavtvr Seras-ut-Istam, Kaax Banapur, moved that sub- 
clause (5) in clause 22 of the Bill be struck out. Ho said:— 


«The 
that if the 


in the previous year, such ront not huving been enhanced by the Deputy 
Commissioner under this Act, the suit shall be instituted within th 


months fro 
Jeth of the 


iso to section 44, as it stands, runs as follows: ‘Provided* 
suit befor recovery of rent at a higher rate than was payable 


ree 
m the end of the Bongali or Sambat year, or the month of 
Fasli or the Wilayati year, on account of which such enhanced 


rent is claimed.’ The application referred to here is an application under 
section 155 of the Bill, w. gives the zamindar the right of realising rent 
under the certificate procedure. That right is an extraordinar; right which 


is not given anywhere else, but is given here to landlords; but 


at right 


is to be exercised in cases where the rent is fixed, where the rent has been 
found by the Settlement Officer and recorded as rent for which there is no 
dispute. But here this section, if it is allowed to stand, would permit of a 


certificate 
rate. I sul 
ficate 


cedure application being made for recovery of rent at a higher 
it that it was never intended by the Legislature that the certi- 
jure should be resorted to for realising at an enhanced rate, and 


therefore I trust this amendment will be accepted.” 


¢ The Hon’ble Mr. Suacke said:—“TI am unable, Sir, to accept the amend- 
ment. The retention of the words objected to is necessary in view of the 
procedure that has been devised in tho Bill for the realisation of arrears of 
rent from the holders of Mundari khunt-kattidari tenures for which a survey 






f-rights hns been made, and were for this purpose so inserted by 
gies Geant 


itteo.” 


© The Hon'ble Rat Tanrxr Persuan, Banavur, said:—“1 beg to say, Sir, 


the amendment moved by my hon’ble and learned friend is necessary, and 


T tay 80 for 







the reasons put forward by him.” 


“The Motion was then put and lost. 


Clause 26. 


Hon'ble Mavnyt Suray-vt-Istan, Kian Banapur, also ee that the 
be added to clanse 26 of the Bill, namely :— 

if “and satisiic the Deputy Commission that there has been a failure of 
in the no hpaggaedat ay i i 


















of the appeal on the ground that sum: 
was not served him, and if he can show sufficient cause for non- 
ance, then the Court restores the case. But here a condition ia at 
and that condition is, that he must show sufficient cause for his 
non-appearance and satisfy the Deputy Commissioner that there 
a failure of justice. That means that the applieant will have to i 
the merits of the case and satisfy the Dep mmissioner that 
been a failure of justice, he first thing that he has to dois to 
Deputy Comntissioner if there is sufficient reason for non-appearance, and he 
must go into the merits of the caso to show that there has a failure of 
justice. In no Civil Court is it necossary that the parties should go into the 
merits of the case. If he cannot give sufficient reasons his application is 
dismissed, and if he satisfies the Court, then a day is fixed and the parties are 
allowed to go on with the case. I submit that ihe words ‘and satisfies the 
Deputy “uaeedaes. that there has been a failure of justice’ should be 
struck off,’ sh 


The Hon'ble Mr, Stacke said:—“ The words, Sir, which the learned and 
Hon’ble Member would wish to strike out are part of the existing law and have 
been in force for 25 years. Nothing has been alleged to show that they in 
any way are objectionable in practice or have led to any hardship, and that 
being 80, acting on the principle adopted by the Select Committee, I am averse 
to the acceptance of this amendment.” 


The Hon'ble Basu Kart Papa Guosm said: —‘I submit that there has not 


,been much practical difficulty on this point, and I do not therefore consider 
it a question of great urgency. On that ground I do not support the 
amendment.” 


The Hon’ble Mavtvr Suras-vr-Iscam, Kuan Bayapur, in ly said:— 
“The reasons urged against this amendment are not very forcible, namely, 
that these words have found a place in the Act for fifteen yoars and that no 
inconvenience has resulted. These are not sufficient reasons for not strikin, 
theso words out. My hon’ble friend on my right says there is no urgency, but 
if he agreos with me on Gaels that these words should not be there, I qe not 
see what harm there would be in deleting these words. I submit that the want 
of urgency is no reason for allowing a provision to remain which is decidedly 

» objectionable,” ‘ 

The Motion was then put and lost, 


The Hon'ble Rat Tarir Psrsuap, Banapur, moved that the following 
inserted in clauso 26 of the Bill, namely:— ese acta 


sorta tt paragraph of seotion 66 of the said Act the following shall be substituted, 
namely ;— 


“No appeol shall lie from a judgmont against a plaintiff by default for non. i! 


soe; but ax appeal shall lie from a judyment assed ca-pere agnint a defendant who has) 
i 


not appeared, if presented within thirty days from the dato of the judgment.” 
«Tn the seoond paragraph of the same section, for the words “ But in all sueh cases ” th: 
SE ay oe petei sate electra paragraph of his potion” shall bo rioctarsa# d 






He said :—‘ An appeal should be allowed against judgment passed 
The Bill does not allow it The, iedcainers Gt the present Code of Ci 
Procedure did not allow such spe |, but the necessity for it was at last f 
eau dem was at a ee provision in Civil Procedure | 
works well. e remedy to people against whom judgments ez- 
find in an appeal a ger male remedy than oe This woud a 


ample justification for the amendment I moye.” a 






The Hor’ble Mr, Staoke said:—“ Nothing, Sir, has been shown by the 
which to 


dea Rs a va Sone Member of this amendment 1 can lead 
link that the change su; is one tl, uired, and 
IT would ask that tar greae ent may not acoened 2! i a 


© 





an Katt Papa Gost moved that after sub-clause (y 
the following be inserted, namely :— 
the words “is subordinate” the words “ 
as piace 8" chal bedisetats Pe ae 
of the sume seotion, after the word “officer” the words 


— This is only simple change. Section 82 of the old Act 
“ ded local inquiries i lays ints that such local inquiries can only be 
Deputy Commissioner himself or by any officer subordinate 
> him or by any other officer of Government with the consent of the authority 
to whom such officer is subordinate. This causes great practical difficulty, 
“because Government officers are not always available for such inquiries, and 
necessary that persons other than Government oleae ALEGLL be 
for such inquiries, and that the Deputy Commissioner should have 

to depute such persons,” 


he Hon’ble Mr. Staoke said :—“I would, Sir, support this amendment.” 
‘The Motion was put and agreed to. 


‘Tho Hon'ble Rar Tanna Pznsmap, Banapur, by leave of the Council 
withdrew the following motion of which he had given abtiae! nieblys 


Phat after sub-clauso (1) in clauso 27 of the Bill the following be inserted, 
“namely :— 
+) In the . after the words “is subordinate,” ‘by any 
oo ferson other an an offer of Goverameat” shall te mart bad 
ne 
_ In doing 80, he said:-—“ The amendment just carried is identical with th 
¢ one I was to have moved, so I te leave to withdraw it.” Mi . 
ic RS i 


| Clause 29, 


‘The Hon’ble Mr. Stacke moved that the words “to be recorded in 


” be inserted after the words “for special reasons” in clause 29 (4) of 
grit He said:— % oe 


“Ag clause now stands, the Court may for special reasons extend the — 
of 30 days mentioned in this section. It can be easily imagined that 
Courts rer oer their reasons down on paper, and since it is obviously 
y that this should be done for the ose of removing any doubt on 
St that these words ‘to recorded in writing’ be in- 
Pearle’ tee sfc reasons,’ ” . 


ny 3 rer ; 
Banu Cuarurproos Sanay said:—“I support this amend. 








of tue Bal tho following be inserted, namely :—_ ; 
(290A. After section 04 of tho said Act the following shall bo inserted, namely -— 


“494A. The following rules shali apply in the case of every raiyat ejected from 
of raiyat when ejected from holding, nai — * 





(@) when the riyat has before the date of his ojxtment, sown o planted eropein 
any land comprised in the holding, he shall be éntitled, at the option of the 
landlord, either to retain possession of that land and to use it for the 
cf tarding toil yailieing In ths orope, oe fo zonsivo/iena te tcp 
value of the crops, as estimated by tho Court exeouting the decreo for , 


ejoctment ; 
(®) when tho raiyat has, before the date of his ejootment, prepared for sowing an} 
iecil eokaptieed Se Boldiag, tak Rid 11 Sowa Gr PAR ropa TA RIE Las 
he shall bo entitled to reosive from the landlord the valuo of tho labour and 
capital expended by him in so preparing the land, as estimated by the Oourt 
executing the decreo for ejectment, together with reasonable interest on that 


value; 

(0) a raiyat shall not be entitled to retain possession of any land or recoivé any sum” 
in respect thereof under this section where, after the commencement of pro- 
ceedings by the landlord for his ejectment, he has oultivated or prepared the 
lnnd oontrary to loeal usage ; 

(@) if the landlord elects under this section to allow a raiyat to retain possession of 
the land, the raiyat shall pay to the landlord, for the uso and oooupation of the 
land during tho period for which he is allowed to retain possession of the 
same, ech Fen as tho Court exeouting the decree for ejeotment may doom 
reasonable.” ’ 





He said:—In moving this amendment I observed that in all matters of 
new erp necessity is the touchstone. Act X of 1859 and Bengal Act 
Vill 1869 had no provision like the one in section 156 of the ep 
‘Tenancy Act, owing to which, after delivery of possession to landlords of the 
holdings of raiyats ufter their ejectment, serious litigation ensued, ending some- 
times in onutaa of ae ace, ae cbnate such er wom etic the 

wisions I am_ seeki ame law, forming part of the ‘enancy 
Ket. ‘This provision should be made in the Bill under consideration,” 


The Hon’ble Mr, Staoke said:—‘ For two reasons this amendment is not 
one that I-can support. In the first place, there is nothing to show that it 
deals with a matter that requires an immediate remedy and, secondly, the 

opdsal is not one that should be provided for by substantive law, but by rules 
aving the force of law. When the necessity arises for the need of any such 
rules, the Government already possesses the power to make them.” 


The Hon'ble Bano Karz Papa Guosn said:-—* This amendment is based 
upon the interlinked section of the Bengal Tenancy Act, and I should sa; 
that no one would be more glad than myself to have this section of the Benge 
Tenancy Act, but I was told that wo must wait for it till the consolidating 
is before the Council, and that in the present Bill we can only have such 
amendmenis as are urgently necessary. Although I agree with the principle of 
the amendment, I cannot see the urgency of it. I cannot, therefore, s 
the amendment.” 


‘The Motion was then put and lost, . 


The Hon'ble Dr. Asutos Muxnorapnyara, by leave of the Council 
withdrew the following motion of which he had given notice, namely :— . 
“That after clause 29 of the Bill the following be inserted namely :— 

“290A. In section 98 of the said Act, after the word “ Act,” the words “ and to all 
applications under section 155” shall be inserted.’ ‘ 
In doing so, he said:—I have been assured by my hon’ble friend to my 
left that if this umendment is accepted it will cause great hardship to raiyats, — 
. and therefore, I do not think I should be justified in pressing it.” i 














108 of the said ot the following shall be substituted, 
fo process of execution of any description whatsoever shall be issued on 


for execution to be made decree or order der this Act .pplioation : 
bo made i) 3 coreg te ee 


(a),the date of the decree or order, or 
(2) whore there has been an appeal, the dato of tho final decreo or order of tho 


ei Appellato Court, or 
(@) where there has beep a review of judgment, the date of the decision passed on tho 
review.’ 





He said:—““My amendment is connected with section 105. of the Act, 
+ which lays down the period of limitation with regard to execution matters, 
Tgubmit, Your Honour, that this section is not happily worded, It says: ‘No 
process of execution of any description whatsoever shall bo issued on a 
judgment under this Act unless an application be made within three years 
eon. the date of such judgment.’ 1am not aware of any law, in this or any 
other country, under isk an ‘execution on judgment’ is taken out. The 
usual expression is ‘execution of decree’: this is the expression which occurs in 
the Civil Procedure Code, the Bengal Tenancy Act, and in all other Acts. To 
bring this section in conformity with the law in other parts of the country, I 
submit that the word ‘judgment! be struck out and the words ‘decree or order? 
be substituted. Practically we do little more than to make the section conform 
with the Bengal Tenancy Act on the subject. By this Bill we have given a 
higher right of appeal. “Previously there was no right of appeal after execution 
ings. This Bill provides for that, and it is very desirable that the 
section should be made to conform with this. Even where appeal is allowed, 
execution should be taku out within three years of the final decree.” 


The Hewblo Mr. Stacks said:—“I would, Sir, ask that this amendment 
may be accepted.” 


The Hon'ble Dr. Asurosn Muxnopapnyaya said:—“I support the amend- 
ment, but I have to point out that although we are amonding section 105 by 
this amendment, it will not affect section 103 and other sections in which, 
T believe, the same expressions are to be found.” 


The Hon'ble Rar Tarmt Persuap, Banapur, said:—*I agree to this 
amendment, subject to the restriction proposed.” 


The Hon’ble the Prestognr said:—“TI think we may take it as a part of 
your substantive motion that wherever the word ‘judgment’ occurs in this 
connection, the words ‘decree or order’ should be substituted, that is to say, if 
the amendment is carried.” 


The Hon'ble Banu Kari Papa Guosu said :—‘ Yes, Your Honour.” 


The Hon’ble Dr, Asvrosa Muxuorapuyava then, by leave of the Council, 
moved that, in sections 103 and 104 of Bengal Act I of 1879, where process of 


exeontion is mentioned as being issued upon a “judgment,” the words 
‘deoree or order” should be substituted for the word “judgment.” 


Both Motions were put and caffied. 
* Clause 34. 


The Hon'ble Rat Taint Persnap, Baranor, moved that sub-section (1) of 
section 130A, in clause 84 of the Bill, be altered as follows, namely :— 


610A. (1) When a tenure or holding has been sold for an arrear of rent due thereon 

sina cite nit, ERM aD ole immovable property has boen sol ander 

"section. an, m wi owns the tenure or ding or 

nell dir ort eve the mia minor No property, oF wo as on intro than 

‘under a title Inwfully aoquired before the sale, may, at any time within a poriod of thirty. 
Fes ie ante oft nl, apply to have tho sale et aside on his depositing in Coart— 

(a) for payment to the purchasor, a sum equal to five per cenfum of the purvhaso- 

: money, and by 


he dere bode Gee's 
E :—The provisions made in section 130A, sub-section 
- ieee ig to the judgment-debtors whose other 
under section 129 have been sold, There is no reason why they 
_ without remedy.” ~ 


‘Tho Hon’ble Mx, Stack said:—“ This amendment, Sir, might be accepted.” 
‘The Motion was put and agreed to. ‘ 





* 4 
Cloalteay. ~~ i emia 
The Hon'ble Rar Tarr Persia, Banapur, also moved that in clause 37 


(2) of the Bill the words “section 119, section 120 or section 130” be substi- 
tuted for the words ‘section 119 or section 126.” He said:— 


“The principle underlying orders under section 119 and section 120 stand 
‘on all-fours with the principle on which an order under section 130 is based. 
The inquiry under all these sections is of a similar character. Therefore an 
order under section 130 should not bo made appealable to the Commissioner.” 


a 


Tho Hon'ble Mz. Stacke said:—“I have nothing to say against this 
amendment.” 


The Hon'ble Banu Kara Papa Guosit said:—“I have great pleasure in 
supporting this amendment.” 


Tho Motion was put and agreed to. 


New clauses. 


The Hon’ble Maviv1 Seras-ut-Istam, Kuan Banapur, moved that after 
clause 38 of the Bill the following be inserted, namely :— 


438A. In section 187 of the said Act, after the word “‘thoreto” the words “or a 
jon of a right to enhance or vary the rent of a tenant or a question of the emount of 
rent annually payable by a tenant,” shall be inserted.” 


He said:-— This is a very important amendment if'I might say so, because 

if the object of the Legislature is to give a might of, appeal, then unless his 

condition is improved, there will be no appeal. ‘These words are taken from 

section 153 of the Bengal Tenancy Act. I may appeal to my hon’ble friends 

here that the only sort of case that comes up for appeal is when there is a 
ispute about the enhancement or varying of rent. There are few cases 

where there are questions of detail between the conflicting parties. If these 


words are not added, there will practically be no appeal, efore, I submit, 
these words which are to be found in section 153 of the Bengal Tenaney Act 
should be added,” 


‘The Hon’ble Mr, Stacker said:—‘I dm averse to this amendment, Sir, on 
the ground that to accept it will be contrary to the principle which guided the 
Select Committee, inasmuch as there is nothing to show that the proposal 
meets an existing urgent need.” » 


‘The Hon’ble Mr. Puen said:—‘‘I should support this amendment supposing 
e it was with reference to a province like Bengal, but what we have to consider 
is that Chota Nagpur is not suited for this kind of legislation, and I think it 
would be better for the circumstances of Chota Nagpur if these questions 
arising between landlord and tenant were not subject to eed That was the 
conclusion we arrived at in Select Committee, and that 1 think is the right 
conclusion, having regard to the cireumstances of Chota Nagpur.” Pa OMe 


‘The Motion was then put and lost. 













New 
















ment of the Hon’ble Member in charge of the Bill. The Howble Member 


amendi 
‘in gharge of the Bill and the Hon’ble the Advocate-General have considered the — 


of the suggessed amendment, and I understand that the Hon'ble 
‘Mr. Slacke is now prepared to bring forward an amendment to the following 


*(4) Every application for the registration of a transfer under sub-section (2) must be 
‘mado, in tho case of a transfor which ocourred before the oommoneomtiont of the Chota Nagpur 
‘Ponanoy (Amendment) Act, 1903, within one year from such commencement, and, in the 
ase ‘a transfer occurring after such commencement, within one year from the date of the 

«(4a) Tf application for the ropstration of any trances of « tenure or portion thereof 
is not made, and the registration foo paid or tendered, as hereinbefore presoribed, tho trans- 
ferro or his successor in title shall not be entitled to reoover, by suit or other procesding, 

my rent payable to him as the holder of the tenure or portion which may have accrued due 
ween the date of the transfer and the date of the application for registration,’ ”” 

The Hon'ble Mir, Stacks said :—‘‘I am willing, Sir, to accept the amend- 
ment as now altered by the Hon’ble Dr. Asutosh Mukhopadhyaya. It will 
take the place of the existing sub-clause (4) in the section.” 


The Hon’ble Basu Katt Papa Grosu said :-—‘‘I understand that sub-clause 
(4) will go out. It is understood that this will be substituted for the entire 
amendment which is down in the name of the Hon’ble Mr. Slacke.” 


The Hon'ble Dr Asurosn Muxnorapuyaya said:—“I take it that it will 
take the place of sub-clauses (42) and (46).” 


The Hon’ble the Pr«smenr said:—‘‘That being so, sub-clauses (4) and 
(4a) will now stand as follows:— 

<({) Every application for the registration of a transfer under sub-section (1) must be 
made, in the caso of a transfer which occurred before the commencement of the Chota Nagpur 
‘Tenancy (Amendment) ‘Act, 1903, within one year from such commencement, and, in the 
ease of a transfer occurring after such commencement, within one year from the date of the 


‘(4a) If application for the registration of any transfer of a tenure or portion thereof 
is eer andthe registration-foe paid or tendered, as hereinbefore ceed: the trans 
forreo or his suocessor in title shall not be entitled to recover, by suit or other procseding, 
any rent payable to him as the holder of the terure or portion which may have acurued due 
‘between the date of the transfer and the date of the application for registration.’ 


“hese sub-clauses will take the place of sub-clauses (4), (44) and (40) of 
the Hon’ble Mr. Slacke’s amendment.” 


The Motion was put and agreed to. 
Clause 39. 
+ The Hon’ble Rar Tannt Perswap, Banapur, by leave of the Council, 
withdrew the following motion of which he bad given notice, namely :— 
ler’ be inserted.” 
‘The Hon'ble Banu Kat Papa Guosn moved that after clause 38 of the 
Il the following be inserted, uamely :— 
838A. Sootion 188 of the said Act is repealed.’ ‘4 
rf ;—I think it would be better if this item was cons dered after 
ich stands in my name, is disposed of.” i a 
‘The Motion was allowed to stand over as requested. " 


“That in clause 39 of the Bill after the word ‘decree’ the words ‘or — 


















d of 3 
all bo ade.” : : 

‘He — This amendment will simply give ger ane, C 
wide discretionary powers for granting a review. Here the | 
which a review may bé admitted iis tested they are limited only 
ground of the discovery of some new evidence or matter. What I pro} 
to give wider discretionary power to the Deputy Commissioner to 
cases where injustice has been done, or for other reason. yrds 
to be found in section 623 of the Civil Procedure Code, I submit it will be 
‘for the ends of justice if the amendment is accepted.” 5 ‘ 

The Hon'ble Mr. Stack said:—‘“I would suggest, Sir, subject to the 
consent of the Hon’ble Mover, that this amendment may be ound after’ 
Ttem No. 57 in the List of Business has beon disposed of, because, if that — 
amendment be accepted, this oue must necessarily be abandoned.” 


The Motion was allowed to stand over as requested, ea 
New clauses. 
‘The Hon’ble Basu Katt Papa Guosu moved that after clause 40 of the 
Bill the following be inserted, namely :— : 
£40, After section 145 of the said Act the following shall be inserted, namely :— 


145A. (2) ‘Tho provisions of section 561 of the ode of Civil Procedure shall, #0 far 
i 88 applicable, apply to ull appouls under this Act. 


























“Application, of cortain provisions 
‘tho Code of Civil Provodure, 
“ (2) The provisions of the Code of Oivil Procedure relating to the amendment of plaints, 
tho amoudment of doorees, the substitution of parties, and review of judgment shall, so far as 
they aro not inconsistent with this Act, apply to all suits and proceedings under this Act.”? 

He said :—‘The object of the amendment is to introduce some of the 

visions of the Civil Procedure Code. In moving this amendment, I do not 
tae sight of the fact that the present Bill is limited to very urgent matters. 
The procedure of the Chota Nagpur Rent Act is very defective. Great 
practical difficulty is experienced in working out the procedure law, and in this _ 
connection I would simply read a passage from the report of the Deputy Com- 
missioner of Hazaribagh. He reports in connection with the Bill:— 

‘I may mention that I have had it before me thata Court cannot review its 
own judgment or order, and in a case when inted a Keceiver, the legality of my action 
was called in question,’ 

“Tam aware that several suits in the Ranchi Courts have been dismissed on 
the ground that there is no provision in the law for the substitution of parties 
after death. . This will surprise men who are accustomed to law in other parts 
of the country. I huve, therefore, confined my amendment to this very 
urgent matter. By the present Bill a second appeal to the High Court is 
allowed in certain cases, but our Act does not provide for what we call 
technically ‘cross appeals ;’ that when an appeal is filed by one of the 
Joona respondent has also right to appeal on certain portions of the 

urt's judgment. Section 561 provides for this, but difficulty is 
§ rienced, a8 some of the Judicial Commissioners have that under the — 
existing law there is no right of cross-appeal. Then there are sonfe other 
+ things which I pray for, namely, that the provisions of the Civil Procedure 
Code relating to the amendment of plaints, the amendment of decrees, the 
substitution of parties and review of judgment, so far as they are 
consistent with this Act. These are very necessary 
present no provision in the Act, and the Courts have 
tent errors. We shall have great practical difficul 
Therefore I submit that the Council should | 














» 















Sapm Katt Papa Guosit said :— 
Yble Dr. Asvrost Muxworapnyava said :—T havo much 
sporting this dmendment, as it covers to some extent the same 
nd ay namendment which stands in my name. I would suggest that 
only the word ‘appeals’ but also the words ‘and addition” be inserted 
‘the word “substitution” in the said section.” 









I Basu Kart Papa Guosu said :—“I accept the addition.” 
‘Phe Motion was then put in its amended form and carried. 

6 Hon'ble Banu Karr Pana Guost moved that after clause 38 of the 

the following be inserted, namely :— 

<38A, Section 188 of the said Act is repealed.’ 


Hie said:—“ There can bo no objection to this being carried, because it 
follows as a sequence. Section 138 provides for review in one case only; and 
as wo have got the general seotion for review, there is no necessity for this 


section, The whole covers a part.’ 


















¢ 

‘The Hon’ble Mr. Stacke said :-— I agree to the proposal of the Hon’ble 
Mover of the amendment. Item No. 60 having been adopted, it is no longer 
necessary to retain this section.” 


The Motion was put and agreed to. 


The Hen'ble Mavuvr Seras-ut-Isaw, Kuan Banapur, by leave of the 
Comeil, withdrew the following motion of which he had ‘given notice, 
_ namely :— 

« That after clause 38 of the Bill the following be inserted, namely :— 
4388, At the end of sootion 183 of the said Act the words “or upon any othor suflinient 
ground” shall be added.” : 

In doing so, he said:—“ The last two amendments being carriod, it is not 
necessary for my amendment to be put. "This is covered by item No. 60.” 
‘The Hon'ble Dr. Asvross Muxuorannyaya, by leave of the Couneil, 
‘withdrew the following motion of which he had given notice, namely : 
“That after clause 40 of the Bill the following be inserted, namely : 
+40A. After soction 145 of the said Act, the following shall be inserted, namely :— 
 G445A. Tho provisions of sections 206, 873, 374, 875 and 561, and Chapter XLVIT of 
e Code of Cixil ‘Procedure shall apply to suits and appeals under this Act.””” 

‘ . 


Clause 41 (section 151). 


Stacks moved that the words ‘such persons” bo 
%guch kattidars” in section 151, in clause 41 of the 



























Hon'ble Mz. 
for the words 





apetinmestistion: woe Ni hence Khunt- 
vo been the appropriate word, but prevent repetition, » 
ll be suficiont here.” pares 











brought under cultivation, bat which are 






6 


‘No lease of a Mundisi Khunt-kattidars tenaney or say portion. thoreot shallsbo 

cea am a oto te florng Hn ha gil inte 

Yillago or tla ofa village owned by « group of joint Mune Khont batt pee 
*(@) mukarrari leases of uncultivated land when granted to a Mundati or a group of 

Mundaris for tho purpose of enabling the lesseos or the malo members of thei fanaa! 

bring suitablo portions of the land under cultivation; ms 
“(0) leases of uncultivated land when granted to a Mundari eultivator to onablo him 

cultivate the as a raiyat.” i ta 





“Two kinds of leases are shere described ; the words which I have 
mentioned, if left in, will lead to the inference that if there is a village not 
owned by a group of Mundari khunt-kattidars, no lease whatever in such a 
village can be valid; but as that could never have been intended, I propose 
‘that these words be left out.” , 


The Hon’ble Mr. Staoxe said:—* I would, Sir, accept this amendment,” 


The Hon’ble Banv Katt Pava Guosn said:-—“I beg to support the 
amendment, Unless these words are struck out, very great difficulty will ari 
because the section, as it stands, does not provide for power to lease in cases of 
what we call the individual khunt-kattidars. It is not intended that they 
should be deprived of the right of giving leases.” 


‘The Motion was then put and agreed to, 


The Hon'ble Basu Katt Papa Guosu, by leave of the Council, withdrew 
the following motion of which he had given notice, namely :— 


“That the words ‘when granted in respect of land of a village or tola 
of a village owned by a group of joint Mundari khunt kattidars, im sub- 
section (4) of section 152, in clause 41 of the Bill, be struck out.” 

In doing so, he said:—‘ This item is identical with the one that has just 

d. 


been carried.” 


The Hon’ble Dr. Asurosx Musnorannyaya moved that to sub-section (4) 
of seotion 152, in clause 41 of the Bill, the following be added, namely + 

“(0) raiyati leases of cultivated and whieh is part of a vill or tola of « village not 
BE lea pra a ddan terme an ye ae ee 

«(d) raiyati leases of cultivated land in a village owned by a of joint Mundari 
Hhont-kattdars, when such lund is notin the oocupation of the prow or aby teombur teaeee 
and the leaso is granted to a Mundari or a group of Muudari ratyats? ne 


He said :—‘I believe the Hon’ble Member in charge of the. Bill. is quite 
in agreement with the principle which underlies the Bill, but he seems to 
think that the addition is not necessary. I shall therefore explain to the 
Council the grounds upon which I venture to think that the additional clausos 
are ~, Clause (4) of section 152 deals with the validity of. leases of 
ihunt-kattideri tenures. Clauses (a) and @ both deal with the case of leases 
of uncultivated lands, Clause @) speaks of the mukarrari lease of uncultivated 
land when granted to a Mu i or group of Mundaris for the purpose of 
enabling the ren ite ae ela of a — ne ee 
portions of the land under cultivation. Clause (4) deals wi case. oe j 
mh aerate uns when een toa Mande? caltiyator to enal : 

- cultivate the land as a raiyat. 'o provision 
Teases of cultivated lands, cultivated lands 
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For instance, take the clats of cases in which a tenant has brought a jungle into 
vation and then subsequéntly abandons it. That will aah pint ion as 
that pore by clauses (a) and (b). My hon’ble friend the Member in charge of 
the Bill says that that land may properly be described as uncultivated land, 
. because itis not for the time being cultivated by any body. 1 submit that 
‘uncultivatéd land. properly means land that has never been cultivated ; if a land 
hhas once been brought under cultivation, and the tonant has simply vacated his 
* holding, it cinnot be said that it is uncultivated land. At least that is the way 
that people understand it.” 
fi 7! 


The Hon'ble Mr. Stacxe said:—“The Hon'ble Dr, Asutosh Mulkho- 
dhyaya has given fully the reason which has led me to refuse my support 
to this amendment, hecauso I hold that the clause, as it stands, provides for this 
case, You have only three classes of land—cultivated land, uncultivated 
Jand and unculturable land. 'l'here can bono other kind of land, If a holdin, 
is cultivated, it is cultivated land ; if it is not under cultivation, it is uncultivate 
land, Therefore this mects the whole case. If the Council are not of that 
opinion, then I think that clause (c) of ‘the amendment will require a little 
alteration so as to make it quite clear that this class of leases cannot be granted 
to anybody but a Mundari. Otherwise you will let in the daniyas, and thereby 
work a great deal of evil to Mundari khunt-kattidars. I would suggest that the 
amendment should not be accepted, because the clause, as it stands, amply 
meets all classes of holdings.” 


The Hou’ble Mr, Gurra said:—“I do not know whether it would moot tie 
objection of my hon'ble and loarned friend Dr, Asutosh Mukhopadhyaya if 
from the second clause (6) the word ‘ uncultivated’ is taken out and the clause 
made to ran thus: (b) leasos of land, when granted to a Mundari cultivator to 
enable him to cultivate the land as a raiyat??” 


The Hon'ble Da. Asurost Muxnopapnyava said:—“ Omit the word 
‘uncultivated’ in both clauses (a) and (3).” 


The Hon’ble Mr. Stacke said:—“I would not omit it, because it would 
give facilities to some mombers of tho brotherhood to damage the interests of 
their woaker brethron. Uncultivated lands are lands in nobody’s possession.” 


The Hon'ble De. Asuross Musuorapuyaya said:—“The whole difficulty 
may be avoided if we adopt the words land which has been brought under 
cultivation but which is not at the time cultivated.’ ” 


The Hon'ble Ma, Stacke said :—‘T am perfectly willing to adopt that.” 


_ ‘The Hon’ble De. Asvross Muxuorapuyava said:—“If you adopt that, 
Lam quite willing to withdraw my amendment.” 


Hon'ble the Paxswexr said:—“The Hon’ble Member desires to with- 
aaa amendment ‘as it stands at present and substitute the following, 
namely : 

«That the following be inserted after sub-section (4) of section 152, in clause 41 of the 
Bill, namely 







The jon  nonltivated land,” a8 nsod in this sub-seotion, includes 
land Though formerly ‘cultivated, s not at tho'time the lease is granted either under 
lnifjvation or in the ocoupation of: the lessee for purposes of cultivation: 


. Phe Motion was put and agreed to. 


Yble Basu Kant Papa Gxosn moved that to sub-section (4) of 
alg ma clause 41 of the Bill, the following be added, namely :— 
"«(¢) raiyati leases of cultivated land.” 


ne 


wes, 
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He said:—“ Tt strikes me that there may ,be chses which migtit make it 
to a his louse fo ection 159 (4) Watt ces oar talk 
(4) of section 152 which has been amended will certainly cover the cases 
of joint Mundari khunt-kattidari tenancies, but there will be what we call 
Mundari khunt-kattidari tenancies which may be held by one jndividual « 
Mundari, such as the ordinary jaiyirdar of Chota Nagpur. In these cases the * 
raiyats who cultivate the wiligse are not all Mundari raiyats; they are peoyile 4 
such as Swasis, and many other castes. © I think Weought to have the power 
the amendment gives, otion 152, as it stands, days: *No lease of a Mundari 
khunt-kattidari tenancy or any portion shall be valid’ ‘The whole village is 
Munddri khunt-kattidari tonancy, but no portion of, land from there may comes. 
under this sub-clause (4), even if that land is in the possession of a non-Mundari 
raiyat. So I do not think clause (4) of section 152 will cover such a case, but 

I say so subject to-correction by the Hon'ble Membor in chargo of the Bill, , If 
section 152 covers such cases, I will withdraw my amendment, but if it does not, 

T hope the matter will be carefully cousidered, because there are many villages 

in Chota Nagpur in which there are a very lange portion of non:Mundari 
raiyats. I submit that the clause proposed by me should be inserted in the Bill, 
because, unless the meaning is very, very clear, much practical difficulty will 
be experienced. ; 








The Hon'ble Mr. Stacker said:—“I am unable to accept the amendment. 
Everything that has come to our notice shews that there is great danger in a 
non-Mundari having anything to do permanently with land ina Mundari 
khunt-kattidari tonancy. ‘I submit that there isno hardship or diffienlty at present, 
but if in the future anything should transpire to shew that there is such hard. 
ship, it can be remedied when we again deal with this matter in a few years.” 


The Hon'ble Banu Katt Papa Guosn in reply said:—“On hearing what 
the Hon'ble Member in chargo of the Bill has stated, I desire to withdraw 
this amendment,” 


The Motion was then, by leave of the Council, withdrawn. 


The Hon'ble Mz. Stacke moved that at the end of section 152, in clanse 
41 of the Bill, the following be added, namely :— 
‘ (7) Nothimg in tho foregoing eub-soctions shall affeot any sale, or, except: as declared in 


“the proviso to sub-section (), any mortgage, or any loase, made before the commencement of 
the Ohota Nagpur T'enaney (Amendment) Act, 1903.” . 


He said:—“ This is merely a protective amendment designed to protect 
rights that have already accrued, and therefore will, I trust, be approved by: the 
Council.” 


The Hon’ble Basu Katt Papa Gaosn said:—“I have pleasure in supporting 
this amendment. In sections 10A and 10B.some such provision has been made, 
and it is therefore necessary that this emondmentahoylt be put in under section 
152. This provision regarding Mundari khunt-katti dari being a new insertion in 
the Bill, it might causé some misapprehension in the minds of perple, and it is 
therefore very desirable that the matter should be as clear as possible,” 

. 


The Hon’ble Banu Cuarorsnoos Sanay said :—* I support this amendment 
because it is in keeping with the transfer of oceupanc’ Tica and other 
transfers, So the principle which underlies this amondment has already been 
recognised by us in tho foregoing part of the Bill.” : 

The Motion was then put and carried, © 


> Clause 41 (section 158), 


~The Hon'ble Basu Katt Papa Guosm moved that in sectiof 158, in clause 
441 of the Bill, before the words “no suit” the words “if the tenancy was, before 
such possession was obtained, entered as a Mundari khunt-kattidari tenancy in a 
yt 
© * * 
v 
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record-df-rights finally published under section 103 i f 
Bengal Tenancy ‘acts 1885,” be ies He said * aaatiaice <3 








_ “I submit that this insertion is absolutely necessary, and for these reasons : 

* , section’ 158 provides that :— <i a cy ‘ 
*, ‘If any person, after the commencomentiof the Chota Negpur Tenancy (Amendment) 
* Aol, Hos Boks possession of ja Mundari khunt-kuttidari tenn or any yn thewot, 
in contravention of the provisions of section 152, the Deputy Commissioner may eject him 
j.and no suit shall be maintainable in any Court in respect of such ejectment ; but 
an appeal shall lie to the Commissioner, if presented within three months from the date of 
‘the ejoctment, and his decision shall be final.’ * 


“his ejectmont will certainly be in a summary procedure. What I submit 
isthat before the. publication of the record-of-rights there will be nothing to 
shew what tenancy isa Mundari khunt-kattidari tenancy, and aman might not 
know that he was dealing with a Mundari khunt-kattidani tenancy; and he might 
purchase such a tenancy, and then if he is summarily ejected by the Deputy 
Commissioner, and if no right by a civil suit is given, it will be a very groat 
hardship. After’ the preparation and publication of the record-of-rights there 
will be a safe guide for people to know what isa Mundari khunt-kattidari 
tenancy, and that one should not therefore deal with it, and that if he does-so it 
will be at his own risk. I submit that before the preparation and publication 
of the record-of-rights there should cortainly be the power to contest the sum- 

order for ejectment by a civil suit, and that in this particular case it is 
absolutely necessary, otherwise this section will lead to great hardship.” 


The Hon'ble Mr. Stacks said :—I am, Sir, in favour of this amendment, 
If the provisions of the section were not so curtailed, a Deputy Commissioner 
could put the section into operation with regard to a toflancy for which no 
record-of-rights had been prepared. In such @ case the objection would 
certainly be made that the tenancy was not @ Mundari khunt kattidari one, 
and this should not be decided summarily.” 


The Hon’ble Dr. Asurosa MuKHopApayaya said:—“ I support this amend- 
ment, as it is ‘identical with my amendment No. 69 on the List of Business.” 


The Motion was then put and carried. « 


The Hon'ble Dr. Asurost Muxnorapuyaya, by leave of the Council, 
withdrew the following motion of- which he had given notice, namely :— 


“That in section 153, in clause 41 of the Bill, before the words ‘no suit’ 
the words ‘if the tenancy is recorded as a Mundari kbunt-kattidari tenancy in 
a record-of-rights finally published under section 103A, sub-section (2), of the 
Bengal Tenancy Act, 1889,” be inserted.’ 


* Clause 41 (section 154). 


The Hov’ble Dr, Asviosh Muxuopapnyaya, by leave of the Couneil, 
withdrew the following motions of which he had given notice, namely: 
+ (1) Bhat to section 154, in clause 41 of the Bill, the following be added, 

namely :— ‘. 

«({) The provisions of sections 27 “and 28 relating to the abatement of rent shall be 
applicable to Mundari khunt-kettidari tenancies.’ ” 

4 (2) That in the marginal: ite to section 154, in clause 41 of the Bill, 
after the word ‘enhancement’ the wotdg.‘ on abatement’ be inserted,” 

“(3) That to section 154, in clause €1 of the Bill, the following be added, 

2 Fama , ; 

¢(6) When the rent of # Mundari khunt-kattidari tenancy is entered in a record-of-rights 
ses ished amder section 103A. rub-teation (2) of tho Bengal Tenancy Aet, 1885, 
then, not ing anything contained in the foregoing sub-sections, 7 

“such rent shall not, exoopt on the ground of a landlord’s improvement or of u subsequené , 
alteration in the area of the tenancy, be enhanced for five youre, 





ks . 
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‘nd'no such rent shall be reduced within. the aforesaid, save on the'ground of 
alterntion in the ares of the tenanoy or on the ground that the soil of the tenancy has, 
without the fault of the Mundari khunt-kattidar, become permanently deteriorated by a 
doposit of sand or other specific eause, sudden or gradual. : a 


* (6), Tho said period of five youre shal! bo oounted from the date of the fnal,publioation 


of the said record-of-rights.’” 
Clause 41 (section 156). a, 


‘is 

The Hon'ble Mz.’ Stacke moved that after the words “per annum” in’ 
section 155 (2), in clause 41 of tho Bill, the following be inserted, namely:— 

“or, in the case of money recoverable under the Coss Act, 1880, with simple interest at. 
twelve and-a-half per.contum per annum. ‘ * 

He said:— The object of this amendment is to’ prevent anomaly, for 
‘unless it is accepted, the landlord would be unable to obtain the amount of 
interest which, under the Cess Act, he would be entitled to, and which, but for 
the present Bill as it stands, he would obtain.” 


The Hon’ble Dr, Asuross Muxsorapayaya said:—“ I have much'pleasure 
in supporting this amendment.” ' 


The Motion was thén put and carried. 


“The Hon’ble Mautvr Seras-ut-Isuam, Kaan Banapur, moved that after 
the figures “83” in sub-section (4) of section 155, in clause 41 of the Bill, 
the following be inserted, namely:— 

‘and, when any standing crops are sold in execution of o certificate made under this 
section, the provisions of section 21 of the said Public Demands Recovery Act, 1895, shall 
also bo applicable as if such crops wero immoveablo property.’ 


He said:—“I may remind the Council that standing crops under the 
resent Act are no€ immoveable property. Under section 21 of the Public 
lomands Recovery Act, a debtor has a right to deposit the money within thirty 

days to have tho attachment on his immoveable property set aside, That 

right is not given under this section. I submit it will be a very great hardship 
if this right is not given to the tenants here. I submit this right should be 
granted and this section put in in conformity with section 21 of the Public 

Domands Recovery Act.” : 


The Aon’ble Mr. Stacks said:—“ I am given to understand that standing 
crops when attached are not sold until after they have been converted into 
moveable property, that is to say after being cut. They are reaped and 
threshed, and then they are sold, Thatis what-I have beegagiven to understand 
is the practice in Chota Nagpur; therefore, there is no object in adopting this 
amendment. I have, however, nothing to urge against the amendment, save 
that as there is no practical difficulty felt in Chota Nagpur, I do not see any 
necessity for it.” 


The Hon'ble Basu Katt Papa Guosn said :— They are not sold when 
they aro standing in the field, but after they are cut, I submit that there is 
hardly any necessity for this provision, Even supposing they are sold when 
they are standing in the field, it may not be practicable to apply the provision 
to set aside the sale, because by the time the attachment is set aside the ero, 
may be destroyed or damaged. I do not really see how this amendment will 
have any beneficial effect. I see no reason for ihe acceptance of this 
amendment.” . 


The Hon’ble Dr, Asvross Muxxora®nyaya said:—‘‘I am unable to 
support this amendment. I cannot believe that my hon’ble friend has foreseen 
what the consequence will be. He that these crops are sold as standing 

ops, and he says that the judgment-debtor should be allowed thirty days to 

cepa the amount for which attachment is taken, so that the judgment ‘itor 

be bound. to allow the standing crops to remain standing for thirty days. 

I submit that there would be groat risk in that. ' If they cannot be reaped when 

‘necessary, they may be ged or destroyed, aa abe judgment-debtor is 
allowed to gather in his crops, I do not know what theveffect may be.” 


. 


. 





Moe tA MaiveSeras-vi-Istam, Kuan Banapur, in reply, said sx I 


did not follow the reasoning of ‘my hon’ i 

no “ 'y on’ble and learned friends. w 
contend that the creditor has nahtia cause the sale of these standing . 
Io not know what the practice is in Chota Nagpur, but if standing crop is 
moveable ipeoperty, the creditor has every right to attach and sell it, No 
what is effect of that? Supposing a tenant has got some standing crops 
worth Rs. 100 we will say, The judgment-creditor can attach and sell it, and 
it may fetch only Rs. 10, thé amount for which attachment is taken, and 
the cteditor become the ptrchaser, ‘The debtor should have the right to 
eee Rs. 10 within thirty days and release his standing crops, otherwise 
the res It will be that the whole of the crops will be taken away. Then my 
hon’ble and learned friend sees a difficulty about letting the crops stand for 
thirty days. It is not that they must stand thirty days: he has to pay in 
the money within thirty days: he can pay it in the next day or the day after 
or in one week. I submit that you have changed the definition of the words 
‘standing * and made them moveable Property, and I consider it 
nothing but fuir and just to give them this privilege” ~ 


The Motion was then put and lost. 


_ Tho Hon’ble Mr. Stacker moved that in proviso (a) to section 155 (4) 
in clause 41 of the Bill, for the words “ two or all” the words “two or more” 


* be substituted. 


He said:—“ By this clause four means for realising his dues are given the 
landlord, But as the clause is now worded, the landlord could ask to have one 
or two, or all, but not three of these means put into force. The amendment is 
therefore designed to enable the landlord to utilise any or all of the means 
provided and to remove the restriction I have alluded to.” 


The Motion was put and agreed to. 


The Hon’ble Dr. Asvrosa Muxnorapuyaya moved that in sub-clause (iii) 
of section 155 (4), in clause 41 of tho Bill, the following amendments be 
made, namely ;— 

(2) for the words “a cultivator” substitute the words “such third person ;” 

(2) for the words “arrear accrued ” substitute the words “certificate has been made; ” and 


(8) strike out the words “and that tho judgmont-debtor has other moveable proporty 
or assets from which the sum due can be realised,” 


He said :—“ If clause (3) of the proviso is amended in the way I suggest, 
it will practically assume a shape in which it will be acceptable to my hon’ble 
friend to my left, who» proposes to add sub-clause (4), and the whole question 
between us is whether + pa (3) is to stand, and there should be an additional 
fourth sub-clause identical with my amendment, or whether clause (3) is to be 
amended as I suggest, and there need not be a fourth sub-clause, 

“T would appeal to the Hon’ble Member in charge of the Bill, and submit 
that clause (3), as it stands, can have no possible application at all, and that if 
the clause is added, as suggested, by my hon’ble friend, we shall have left in 
clause (3) which means nothing and cannot apply toany concrete case. I sabmit 
that clause (3, ought to be amended, and it is unnecessary to have clause (4).” 


After. a ger conference with the Hon’ble Member in charge of the Bill, 
the Hon’ble Dr. Asuross Muxnopapuyara said:—‘I beg leave to withdraw 
my amendment.” 


The Motion was then, by leave of the Council, withdrawn, 


The Hon'ble Basu Karr Papa Guosx moved that after sub-clause (iii) 
‘of section 155 (4), in clause 41 of the Bill, the following be inserted, 
namely :— 

jection, by such third person, that the land on which such crops were or 
standing Py hey Gh tho veccea-chinights Ga DaHG'EA the: pomenion ‘af hited? tr Gf 
person from whom ho has lawfully acquired possession, and that such land does not form part 
_of the tenancy in respect of which the certifleste was made.’ 
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G¢ said: —“1 submit that the addition of a glause like this is. ately 
necessary, otherwise section 155 does not provide for an objection that m 
be filed by a third ', one,who is in no rey bound by the certificate made 
in such a'case. ‘There may be tenants in a village who are in no way bound, 
and they should certainly be given the right of objection, All the objections 
prodded for are (1) objection by a monieneee holding under a b/ bandha » 
mortgage, (2) an he by ‘a lessee holding under a mukarari aad 
(8) objection by a cultivator, and these cases will not cover the case T am. suppos- 
ig, So the amendment is absolutely necessary, otherwise a stranger might be 
prejudiced and his orops attached, and if he comes to the Deputy Oommis- 
sioner and says that he is not liable under the certificate procedure which 
been issued, and that the land the crops on which have been attached is entere 
in the record-of-rights as being in his possession and that the land does not 
form part of the tenancy in dispute, the Deputy Commissioner ought to release 
the crops on his objection. I therefore hope that the Council will see its way 
to accept this amendment.” 


The Hon’ble Mr, Stacxe said:—“I am, Sir, in favour of this amend- 
mont.” 


The Motion was put and agreed to. 


The Hon’ble Dr. Asvrost Muxnorapnyaya moved that after sub- 
section (4) of section 155, in clause 41 of the Bill, the following be inserted, 
namely :— 

<(;A). ‘Tho provisions of sections 99 to 122 shall, so far as tho same may be applicable, 
apply to proceedings under sub-section (/).” 

He said :—“T have consulted the Hon’ble Member in charge of the Bill, 
and I think it would be safer to include all tho sections from 99 to 122. All 
these sections deal with the issue of processes of execution against moveable 
property, and it is just doubtful whether they would apply to proceedings under 
the certificate procedure. In order to remove this doubt, [ suggest that these 
words should be inserted.” . 


The Hon'ble Mr. Snacke said:—‘‘This amendment, as now modified by 
tho learned and Hon’blo Mover, meets with my approval.” 


The Motion was put and agreed to. 
Clause 41 (section 157). 


The Hon’ble Mr. Suaoke moved that in section 157 (2), in clause 41 of the 
Bill for the words “two or all” the words “two or more” be substituted, He 
said :-— q 


“The reason for this is identically the same as the one I have already 
given with regard to Item No. 75 in the List of Business.” 


The Motion was put and agreed to. 

The Hon’ble Mr. Stacke also moved that the Secretary bev directed to 
re-number tho clauses of the Bill in consecutive order, and to make correspond- 
ing alterations in all cross-references thereto. * 


The Motion was put and agreed to. 


passed. 
‘The Motion was put and agreed to. 


The Hon’ble the Preswent said:— “I have to congratulate the Council 
on haying passed this Bill, which has for so long a time occupied the attention 


The Hon'ble Mr. Stacke also moved that the Bill, as settled in Council, be 
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the Government, whé worp anxious to meet to the full the admitted reguire- 
of the tenantry in Chota Nagpur. The acknowledgments of Govern- 
are due to the Hon'ble Member from Chot. Nagpur, whose local know- 
has been of much help, and still more to the Hon’ble Member in chargo of 
@ Bill, without whose ripe experience and intimate acquaintance with details’ 
would have been hard to deal with the Bill. I desire also to acknowledge 
are and attention which has been bestowed on the Bill by the Select 
Committee in preparing their Report, avd the careful criticism which has 
been forthcoming from tho independent Members and representatives of various 
_ classes’of the community. The result is that we have been able to pass this 
Bill to-day after a very long sitting. 

"T have now only to adjourn the Council till this day week, but before 
doing so I desire to take this opportunity of making the announcement that 
the sanction of the Government of India and of the Secretary of State for 
Tnilia in Council has boon obtained to the introduction of a Bill for tho Settle. 
ment of Landed Estates in Bengal at as early a date as possible, I was at 
first of opinion that it would be impossible to introduce this Bill before 
the 22nd of this month, but matters are now so far advanced that an 
application willbe made at the nest meeting of the Council for leave to 
introduce the Bill, and at that meeting I hope to pss it through another 
stage and refer it to a Select Committee, so that the Bill itself may be passed 
during the present month.” 


eyEFll 


The Council was adjourned to Saturday, the 8th August, 1903. 


Carcurra; A. P. MUDDIMAN, 
‘The 1st September, 1908. For Secretary to the Bengal Council and 
Assistant Secretary to the Govt. of Bengal, 
Legislative Department, 
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PART Iva. 
Proceedings of the ia os Tegislative Council. 


GOVERNMENT OF BENGAL, 


LEGISLATIVE DEPARTMENT. 





Abstract of the Proveaiings of the Council of the Lieutenant-Governor of Bengad, 
assembled under the provisions of the Indian Councils Acts, 1861 und 1892, 


Pag Council met in the Council Chamber on Saturday, the 8th August, 
1903. 
Present: 
The Hon’ble Mr. J. A. Bourpmtoy, 0.8.1., Acting Lieutenant-Governor of 
Bengal, presiding. 
The Hon’ble Mr. L. P, Puan, Of. Advocate-General of Bengal. 
The Hon’ble Mr, C. E. Bucktann, 0.12, 
The Hon’blo Mr. B. L. Gurra. 
The Hon’ble Mr, L. Hars, c.1.8. 
The Hon’ble Mr, W. C, Macruzrson, 0.8.1, 
The Hon’ble Mr. L, P. Sumres, 
The Hon’ble Mr. A. arte, 
The Hon'ble Mr. W. A. Ixauis. 
‘The Hon’ble Maarasa Manrxpra Cuanpra Nanpy, of Cossimbazar. 
The Hén’ble Mr. H, Erwortuy. 
The Hon’ble Mr. A. A, Apcar. 
The Hon’ble Mavty: Seras-ut-Istam, Kuan Banapur. 
The Hon’ble Rat Tartt Perswap, Bananun. 
The Hon’ble Nawas Bawavur Kawasa Sarmonian, of Dacca, 
The Hon’ble Basu Katt Papa Guosn, ™.a., 3.1L. 
The Hon'ble Dr. Asurost MUKHOPADAYAYA, M.A., D.L., FRA. PARSE, 


NEW MEMBER. 
The Hon’ble Dr. Asurosa Muxnopapuyaya took hiv seat in Council, 
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Pe QUESTIONS AND ANSWERS. 
THE BHABUAH SUB-DIVISION oF SHAHABAD. 


The Hon'ble Mavivr Sergs-vi-Istam, Kuan Banapur, in the absence 6f 
the Hon’ble Basu Gusset Sanay asked :— 7 . 


Will the Government be pleased to state how the matter of providing 
the Bhabuah Sub-division in the Shahabad district stands with reference'to the * 
following points: — 
(a) The recommendations of the Irrigation Commission. 
(¢) Orders of the Government of India, if any, on the subject. 
(c) Action taken or proposed to be taken by the Bengal Government in 
the matter with the result in the former case ? 


Sd 


The Hon’ble Mr. fxoxas replied :-— 


“The Answer to the Hon’ble Member’s quostions is as follows:— 


(a) The report of the Irrigation Commission has not yet been published. 
(%) No orders have been passed by the Government of India on tho 
subject. 7 

(c) A preliminary survey has been made of the valley and catchment of 
the river Karmanassa. “It has been ascertained that there is a possible site for * 
aroservoir of considerable capacity. It is, however, doubtful whether the 
reservoir could be made within limits of cost proportionate to the value it 
would have as a protective work. The question is at present under inquiry.” 


PILFERING OF PARCELS ON RAILWAYS. 
The Hon'ble Mavivr Seras-v-Istam, Kuan Banapur, asked :— 


Has the attention of Government been called to an article in the “Moslem, 
Chronicle” of the Ist August, 1903, headed Pilfering of parcels on our 
Railways”? 

Will the Government be pleased to direct the Railway Authorities to take 
steps to redress the grievance so generally complained of? 


The Hon’ble Mr. Lwaurs replied :-— 


“The Lieutenant-Governor has seen the article referred to, and is aware 
that complaints of pilforing aro frequently made. Tho Railway Authorities 
also are keenly alive to the existence of petty thieving and are doing what they 
can to stop it. In the absence of specific statements which can be verified, no 

qusoful action con be taken by Government.” ne 


TUTORS EMPLOYED TO'TEACH ENGLISH AND LITERATURE IN COLLEGES 
IN BENGAL, 


The Hon’ble Dr. Asuresi: Muxnorapuyaya asked :— 


(a) Will the Government be pleased to state the names of the gentlemen 
employed to teach English language and literature to students in the FA, 
B.A, and M.A. Gagses of first-grade and second-grade Colleges under the 
Government of Bengal in the month of July, 1908 ? 


” Ms be 











(2) Will the Goy, ment be pleased to specify th i ioh n 
ty the Coll in which no 
Patcnpesy are employed’ to teach English language and leans in the F.A., 
Bua. and ro me In the case of each of the other Colleges, will the 
jovernment leas specify how many E i 
Professors are employed to Teac! English? f ihe Se ee 
(c) Will the Government be pleased to state the the Prof 
or Lecturers in the Presideney College who are employed’ to teach English and 
the respective classes taught by them ? 


‘The Hon'ble Mx, Eanue replied :— 


“A statement giving the information asked for is laid on the table.” 

The following is the statement referred to:— 

(a) The names of the gentlemen employed to teach the English 
language and lish literature to students in the F.A., B.A., and M.A. classes 
of first-grade and second-grade colleges under the Government of Bengal in 
the month of Jyly, 1903, are as follow :— 

Presideney College. 
Pex Sasi Bhusan Dutt, oa. 


. 
RA... » Bijoy Gopal Mukherjee, aa. 
» Aditya Nath Mukherjoo, m.a. 
Mr. Jogendra Nath Das Gupta, w.a. (Oxon). 
an { Babu Bijoy Gopal Mukherjee, ma. 
Mr. H. a Percival, u.a. (Lond.). 
MLA. { Mr. H. M. Percival, xa. (Lond.). 
sects sae “-(,, Jogendra Nath Das Gupta, ».a. (Oxon). 


BA. 


Hosglily College. 


: Babu Jyotish Chandra Banorjoa, w.s. 
FLA, B.A, and M.Aclasses ... | Babs py0hih ad tara dar ke 


‘ Dacca College. 


Mr. Hari Nath De, ».a. (Cantab). 
Babu Satyendra Nath Bhadra, wa. 
» Aswini Kumar Mukhorjeo, 1.4. 
3) Jotindra Ohandra Guba, wa, 


FA, B.A., and M.A, classes ... 





Rajshahi Coleg. 
FA, B.A, and M.A. classes ... tan Sry Sais 
“ Ravenshaw Collage, 
FA, BAL, and MLA. dass. [PM Tn Matacharya, a (Ofiiting), 


Krishnagar Qolege. 
Babu Dovendra Nath Bose, ».4, 


FAA, BA, ond MA. lasses ... | "2 satis Ohandra De, as, , 
Sanskrit. College. 
fa. oy w+. Babu Muralydhar Banerjea, s.a 
‘ Chittagong College. 
PAS os A, w. Babu Khirod Chandra Ray Chowdhury, 1.44 
Patna College. 


wee Mr, H.-R. Jomes, xa. (Oxon). 
FA, BA, ond MA. oles ... {i ada Nath Saat, wa. 





——— —_— 
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2) ‘The “coll in which no Europeans are employed to h the 
Engl dahirigee att English literature in the WA, B.A. and Sk Gas 





are— 
Presidency Oollege (at t one Rajehahi” College. i 
Tereian and fee ingian Pro- Tepgsnepes ° 
fessors are employed), Ravenshaw -, 
Sanskrif College. | Chittagong 3 « 
Hooghly 2y Dacca ” 


In the remaining college, viz., the Patna College, one European antl one + 
Indian Professor are employed to toach English. 

(c) The list below shows the names of the Professors or Lecturlits in 
the Presidency College who are omployed to teach English and the classes, 
taught by them :— ‘ 


; Bebu Sasi Bhusan Dutt, m.a. 
First-year class ... “}, Bijoy Gopal Mulchorjec, a.1. 
Babu Bijoy Gopal Mukhorjoo, 9.4. 
Beoopdyyeer | » Adio ‘th Mukherjogy at. 
( Mx, Sogendrn Nath Das Gupta, na. 
Third-your ..} Babu Bijoy Gopal Mukherjeo, mua.» 
(ate HA’ Perdival, aa 
Mz. HM, Peroival, 1.4. 
Fourth-year ,, »/ Togendra Nath Das Gupta, .s. 
Hihis yearrorye Ms wo {Me LM Pera aa, 


» Jogendra Nath Das Gupta, n.a, 


THE BENGAL SETTLED ESTATES BILL, 1903, 


The Hon’ble Mx. Bucktanp moved for leave to introduce a Bill to facilitate 
the family settlement of estates:in Bengal, He said:— 


“The Bill with the Statement of Objects and Reasons was, Sir, under 
our orders published in the Calcutta Gazetto afew weeks ago, so that 
on’ble Members and the public havo already had an opportunity’ of stady- 

ing it, But.I cannot rely upon the formal publication of the Bill as 76. 
lieing me of tho duty of offering an explanatory  stittement to the Council 
in’ making the motion which stands in my name. For some years past 
the British indian Association have been applying to Govornmént to legislate 
for the purpote of maintaining the position of the noble and wealthy familios 
of Bengal, which, under the existing law of the Province, have been liable 
to fall into decay, owing, among other causes, to the division of estates, 
and many of which’have, in fact, beon thereby disintegrated, An incomplete 
list of the names of 25 such families was prepared without difficulty. “The 
application of the landowners has met with the general approval of suevossive 
Lieutenant-Governors of. Bengal and their advisors, and after a rolonged cor- 
respondence with the Government of India and the Secretary of State (which 
will show that the subject has been thoroughly discussed), the: desirability 
of undertaking legislation for the family settlement of immoveable and movo- 
able property in Bengal, with tho objéct of preserving old or wealthy families 
from decay, maintaining their territorial influence and preventing the subdivi- 
sion of estates of historical and political importance, has been acknowled, 
4 all the authorities, and has foun epneeasibn, ina definite shape insthis Bill. 
other words, the object of the Bill is to make proyision, in special cases 
approved by Government, for preserving the continuity of noble and influential 
families whose estates are not protected by the existing law from divisfon on the r 


"decease of the proprietor. 


“There are several main points to which I desire toinvite the attention 
of the Council. There is perhaps no sentiment more universal in civilized 
human nature than that of family pride, and it is only a natural consequence 
of this sentiment that-heads of ‘wealthy families should adopt all the meastires 
in their power to found a family (as it is called, to preserve the continuity 
of the family, and to improve its status. Thus, in some cases in Bengai, 
and conspicuously: so where there ig an impartible Raj, the eustom of pri. 
mogeniture has prevailed, and: it has been asserted that in former times large 
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zamindéris could be willed, and dosoonded, when there was no will, 4o the 
eldest son exclusively, subject to the rights of other sons to maintenance. 
‘The number, however, of cases of indivisibility of property in a family has not 
*been large in Bengal. Speaking generally, Hindu Law makes for the division 
of estates. That is the Sharacter of the Beal? Law of Succession, In cases of 
intestacy’ the property must bo divided among all the sons. The direct effect 
of the Dayabhuga Law which provails in-Lower Bengal is to partition and 
break uD landed property pn the death of an owner among all his sons. Its” 
principle is that every son should have a share of the father’s property, whether 
ancestral or self-acquired : at the same time it allows the holder of the property 

. for the time being to give away the property by gift or otherwise to any one 
of his sons to the exclusion of the rest, or even toa stranger. The power of 
making one son the heir is not exercised generally, because it can only be 
exercised for one life, and in its operation there is no security against 
alienations either by sale or mortgage. The universal effect is the division 
of estates. 

. “The Afil@kshara Law is somowhat different, but, whenover joint-property ix 
divided; all the sons take equally. Under the Mitakshara Law, a father cannot 
settle property’ on any one of his sons. Under the Dayabhaga Law, a father, 
as the sole owner of what he has acquired by inheritance or otherwise, has full 
»power to dispose of it by deed or will in favour of his eldest or another son to 

@ exclusion of the remaining sons; but, as was settled more than 30 years ago 
in the great Tagore Will case which judgment did not deal with family 
settlements}, he cannot settle it in favour of a son or remoter issue not born at 
the time of the settlement. 

“The result, therefore, is that unless the Legislature interveries, no Hindu 
head of a family can make .a sottloment of his proporty for the purpose of 
maintéining or improving the position of the family. f 

“80, also, the Muhammadans have a law Of inheritance, which, it is true, 
Gs not péculiar to Bengal, but the effect of which is the universal disintegration 
of the, Muhammadan families. That tbe Muhammadan community appreciate 
the ill-effects of the Muharmadan law of inheritance appears from their evasion 
of the law by the device of a family entail under tho name of a religions 
endowment. ‘This dayice has been declared by the Privy Council to be invalid. 
THerefore, unless the Legislature provides a means, the Muhammadans tare 
left without resource. It has therefore been decided to legislate by a permis- 
sive measure to give both Muhammadans and Hindus the power, which they have 
shown themselves desirous of possessing, of making a family settlement of their 
property. No one can be called upon to take advantage of its provisions 
against his will. It has been decided also not to insist or rely in any way on 
primogoniture os tho sole condition upon which immoveuble property may be 
settled. The object is to preserve the continuity of the family in the possossion 
of the settled estates, and for this purpose the succession of members of the 
family other than the eldest son may, within certain limits, properly, be 
recognised. ; , : . 

% and here I would take the opportunity of observing. thaf, though this 
js a Government measure in one sense, it is not a moasure which Govern- 
ment bring forward for their own purposes. It is understood that the principle 
of the creation and preservation of a body of influential and powerful landed 

jg,one which commands the sympathy of the Government of India, and, 

no doubt, it is to the interest of Government, who are responsible for the maifi- 
0 of law and ofder, to have the native leaders of society attached to them 

y somerform of gratitude. Land-owners all over tho world are a loyal and, 

congervatiye;body. ‘This isso even where their tenures are the growth of ancient 
Jaw and,custom And there are no firmer ties than that of land in.India, where 
‘of the tenures are the creation of the Imperial power. On occasions of 
plague, famine, qeligious and other disturbances, it is to the heads of the com- 
munity that Goyernment must turn, and experience shows that their inflaence 
can be best maintained, as a rule, by their position as landed proprietors, The 
headgjof families who have a great stake in the country and have, in fact, claimed 
to be not onlygmpgrtant factors in the social économy, but also the real pillars of 


tho State, d, in times of trouble and disturbance, to rally to the 
side: of Gores? tather than to espouse the cause of its enemies, —_ » 
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“Poreover, wealthy and settled families may be expécted to show more con- 
sideration to their subordinate tenure-holders and fenants than proprietors who 
acquire subdivided estates by the partition law or as money-lenders, and look more 
to making profit out of the land than to the maintenance of position and dignity. 
by possessing it, Itis a great sdtisfaction to Government to see a prosperous 
and contented peasantry. But what I wish to emphasise is that, though there 
may be incidental gains which may accrue to the State from the passing of this 

missive measure, they are not the objects for which the Bill is being ittrd- 

luced. That the Bill is not a necessity for Government is clear for two reasons. 
The power of Government is sufficiently strong and established alreudy,; on 
the other hand, there is no ground for making any’ general charge of discon- 
tent or Sac i against the land-owners of Bengal as necessitating such a * 
measure. The Bill may be useful to Government as an auxiliary support, 
it is not an indispensable element of strength. 


“It has, indeed, been decided by Government that it is impossible to grant 
in full the application of the Bengal landowners, which originally aimed af 
obtaining legislation to permit the settlement of estates in pe ity. It has 
long been the settled policy of the Statute Law of England to forbid perpétuities. 
‘This policy has been accepted in most civilised countries, and is based on the 
recognition of the principle that economically it is not expedient to fetter 
the free. transfer of property. Departures from this principle can only bey 
supported on the ground of strong political necessity. Exceptions have Yoel 
made, indeed, from the settled policy of the Government of India and the 
Secretary of Stute in favour of certain talukdars of Oudh and in respect of 
certain ancient zamindaris in the Madras Presidency. But it has been ruled 
that thero is no such necessity for a similar excoption to the gengral policy 
the Government of India being granted to the zamindars of Bengal. The 
law against perpetuities, as ityworks in England, means that propery can 
be settled for a life or lives #® being and 21 years. It has been decided, 
by slightly varying the English practice, to allow settlements of movélible and® 
inmoveable property to be made in Bengal, limited to three generations, not 
te threo lives, and to allow each successive proprietor on succeeding to the 
property as tenant for life to make a new settlement, should he wish to do so. 
he right to mako a new settlement is to be specifically, granted afresh by the 
Loéil Government. The rights to be crsaten by or under the family seftle- 
mentitare to prevail over rights derived from family cestom or from the general 
law of succession to which the parties are subject. While a settlement 
will not have effect beyond the period authorized in the Bill, the opportunity 
to be given for re-settlement from time to time can be taken if the tenants 
for life so desire. . 

“Tf the Council have borne in mind what I said a few minutes ago about 
the present requirements of the Hindu and Muhammadan Laws, it will be 
obvious that this permissive Bill will give the heads of wealthy and influential 
families in Bengal power to make settlements of property which they cannot 
at present make. Though such settlements will be of a limited character—not 
in perpotuity—there will be nothing to prevent the settlement being continued 
to infinity,” if the successive tenants for life aro actuated by a becoming 
fantily pride’ and desire to maintain and’ improve the position of the famil 
according, to -the provisions of .the Bill In England the settlements of land® 
are strictly limited by law, but they have answered their purpose wry. well, 
Ih the case of almost every..gréat’ English estate, it is protected by a deed 
whigh has.no operation beyond the livos of the parties and their childrem 

The’ main object of the deod is to keep the corpus of the rope in 
the hands of the eldest son; the subsidiary object is to provid forythé main- 
tenance of widows and younger children. ‘The settlement i® renewed*once 
in a generation, usually when the eldest son comes of age, jor marries. The 
backbone of they English law of settlement is tho rule againt*perpetuities, to 
whielt I have alluded... The question which Government has to consider 
has been whether it would be possible to devise a form of settlement which 
would enable land-owners in Bengal to do for themselves what English#land- 
owners have been doing for many. generations. The piesetit Bill is the 


solution of the question offered. Its provisions I Lied il with more 
fully when speaking to the motion for referring the Bill to a Committee, 
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‘At present, Six, I havo, the honour to move for leave toi "thy Bi 
to favlitate the fantily sottlement of estates in Berea” eee ne 


* — The Motion was put and agreed to. 


2) The Hon'ble Mn, Bucktax also applied to the President to suspend tb 
Rules of Business for tho purpose of introducing the Bill and referring is to a 
Select Committee. : 


‘The Hon'ble the Parstvent having declared the Rules suspended— 
The Hlon’ble Mx. Bucxtanp introduced the Bill and moved that it be read 
in Council. 


a The Motion was put and agreed to. 


kal 
The Bill was read accordingly. 


The Hon'ble Mr. Bucx.axp also moved that the Bill be referred to a Select 
Committeo, consisting of the Hon'ble Mr. Pugh, the Hon’ble Mr. Wupta, 
the Hon’ble Mr. Hare, the Hon’ble Maharaja Manindra Chandra Nandy, of 
Cossimbazar, the Hou’ble Rai Tarini Pershad, Bahadur, the Hon’ble Nawab 
Bahadur Kwaja Salimullah, of Dacca, the Hon'ble Dr. Asutosh Mukhopadhyay 
and the Mover, with instructions to report at the next meeting of the Council. 
He said: ‘ 


“Gir} I said just now that in speaking to this motion I should deal more 
fully with the provisions of the Bill. The Bill itself is based partly upon the 
Qudh Seffled Estates Act, 1900, so far as regards procedure and’ powers of 
alienation, and partly upon the Indian Perpetuities Bill in the form originally 
submitted’ by the British Indian Association. Muny of the provisions of the 
Qudh Act Which appear superfluous and unsuitable to Bengal have been 
omitted. The framework of the Bill may be bricfly described. After the 
usual preliminary sections containing the title and definitions, there follow 
sections 3 to 6 which deal with the manner in which applications are to be made 
for permission to make a settlement and with the preliminary inquiries which 
are required before Government passes final orders on an application unless 
it is summarily rejected. Sections 7 to 16 deal with the provisions of such 
settlements, and explain how they are to be notified, how they may be 
modified or revoked and what is to be their effect. Sections 17 to 20 
oxplain certain restrictions of the powers of the tenants for life, while sections 
21 and v2 are intended to prevent the defeat of settlements under this measure 
by the opcration of the Revenue Sale Law, Sections 23 and 24 deal with 
notifications and empower Government to make rules under the Act. Such is, 
speaking broadly, the framework of the Bill. I now turn to particular sections, 

‘Tn section 2 a change in the definition of the word ‘estate’ has recently 
been introduced by which: that word has been made to include not only 
immoveable property, but also money and jewellery or other moveable property 
which should, in the, opinion of the Local Government, be treated as heirlooms. 
Sections 3 and 4 particularly avoid specifying any classes of landholders who 
mayehe. supposed to be entitled to make settlemonts and leave tho poworyto 

vant suglf'a concession entirely within the discretion of the Local Government. 
Seton 8 Ipphices for the issue of notifications for the purpose of giving full 
and free spa icity to important transactions of the nature of such a settlement, 
sothat objections thay be filed and considered in time. It is thought that, 
unless stich notifi¢ations are published, it ‘will be impossible for Government 
to ascortain thé getnal financial position of an estate. Section 6 deals with 
the rejection or approval of applications after notifications have issued. 

“Sections 7 and 8 deal with the order of succession. They are intended 
to provide for séttlémont for three generations, é.c., (1) the original settlor, the 
first tenant forMlife, (2) the second tenant for life, and (3) the ultimate holder.» 
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It is*in'this. section that the variations from the prosént Hindu law are intro- 
duced, as the terms of the section allow a settlement of property upon one son 
only and upon a person yet unborn. The same section 7 provides that the 
settloment shall usually follow the natural course of succexsion, but a departur8 
from this rule may be sanctioned by the Local Government for suificiept reason. 
There is nothing in the section which can be construed as allowing an estate.to 
bo settled away from the family in any case, From the reports that have 
alroady reached my hand it is evident. that there is a ensiderable difference 
of opinion about this section which will require to be very carefully considered 
by the Select Committee. By a definition in the Bill the ‘word °*son’ 
includes an adopted son, and the Hindu practice of adoption makes it unlikely. 
that settlors will often die without heirs. But section 8 makes provision for this 
extreme case by requiring that every settlement should contain provisions for 
further remainders, 

“Under section 9 all incumbrances have to be specified in the settle- 
ment. Then provision has to be made for the discharge ofsincumbrances, 
for the payment of interest, for the maintenance of the widows, unmarried « 
daughters and relatives (other than the second tenant for life) of tho settlor. 
Tho same’ section provides for management in possible cases of minority. No 
restrictions on management, such as are found in English law, are imposed on 
an adult tenant for life in viow of the strong opinion expressed by the British! 
Indian Association in favour of giving the tenant for life absolute ‘control over 
the property, subject of course to the provisions of sections 17 and 19, which 
impose restrictions on alienation and leases by the tenant for life. 

“Section 10 provides for additions to the settled estate at any timo and for 
tho making of a fresh settlement either by the original settlor or by a subsequent 





, tenant for life. The expression used in the Bill is that the fresh settlement 


is to be in supersossion of tho former settlement. It is not quite clear to me 
whether it is meant that the ffesh settlement must contraveno the foymer one, 
or whether it really means that a continuation or renewal of the former 
settlement will amount to a fresh settlement. I think this point’ requires 
éxamination. 

», “Sections 11, 12 and 13 state the formalities which must be observed 
before a settlement can take effect, It will be observed that section 12, sub- 
section (2), provides that every such deed of settlement should bear a stamp of « 
valte equivalent to one-fourth of the annual net profits of tho estate comprised 
in the settlement, and such stamp-duty is made payable within three years. 
Tam afraid that this provision of the Bilt will be regarded as a sovere tax by 
intending setilors, but it has ben inserted by the Government of India as the 
condition on which the privilege of making such settlements is accorded, and 
it is perfectly clear that, if the condition is not accepted, the Bill, though 
Pre by this Council, will not be approved by the Government of India. 
‘There is no alternative between accepting the provision and wrecking the Bill. 

* Section 14 contains provisions necessary to prevent the ordinary law of 
the country or a special custom from operating to defeat settlements made under 
the Bill. Sections 15 and 16 provide for the revocation and cancelment of a 
settlement, for it seems proper that it should» be possible under duo safe- 
guards, such as the sanction of Government, to terntinate a settlement at any 
time. ® 

“Sections 17 to 20 limit ‘the powers of the tenant for life’and save 
the provisions of the Bengal Tenancy Act of 1885, They also contain 
provisions that, when any portion of an estate is sold or whoa 
or fine is taken for a lease, the proceeds shall accrue ‘through offi 
to the benefit of the estate, and not to the personal benefit of ¢! 
for the time being. Under the English law, as altered by mode: 
the life owner of a great estate is usually invested with ext 
of management: he may, for example, mortgage or sell the estate oF 
but ‘any capital sums which he may realize by the exerciserof those powers 
are paid over to trustees and held by them on the same trusts as the land, 

The system works well in England, because it is not difficult to find’ good 
trustees. In India it may not be possible to find satisfactory trustoes to act 
‘without remuneration, so that it is considered necessary; int such matters as the 
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alienation or lease of a portién of a settled estate, to empower some officer of 
Government to perform the duties of a trustee. 
* “Sections 21 and 22 deal with the recommendations made by the British 
Indian Association, that a settled estate should be protected from sale under 
the Revefuo Salo Law for default in the payment of land revenue. If it 
were possible for a tenant for life to default in the payment of the land 
revertue of an estate and thereby bring an estate to sale, it would be possible 
for him, unless otherwise prevented, to pocket the surplus proceeds of the sale, 
It is well known that in most cases there is a handsome surplus of the sale- 
proceeds after the arrear of Government revenue has been satisfied in @ revenue 
sale. It has, therefore, been provided that such ‘surplus of the sale-proceeds 
shall accrue to the benefit of the estate, and not to the personal profit of the 
tenant for life. The latter will, therefore, have nv object in voluntarily 
incurring an arrear of land revenue go as to bring tho estate to sale, Section 21 
contains also a proviso to guard against the danger of benam? purchases at sales 
for arrears of revenue. There is nothing more to be said about sections 23 
and 24 of the Bilt. 

; “Those observations will, I trust, have put the Council in possossion of all 
the points of the Bill which are worthy of their present notice, 





The Hon’ble Basu Kata Pana Guosn said:—‘I do not think the Bill, so 
far as its main principle is concerned, can be open to any sorious objection. It 
proposes to ensure permanence and stability of the ancient aristocracy of the 

rovince, and as such it will be generally regarded as a wholesome moasure. 
But it cannot at the same time be denied that the* Bill will make a rather 
violent change in the existing Law of Succession. Under the Dayabhaya School 
of Hindu*Law, one can bequeath his properties by a testamentary disposition 
or make a gift thereof in favour of any individual he choosos, and can even 
disinherif his own issues, but the gift must be to a person in existence and 
capable of taking effect at the time of the gift, Section 7 of the Bill, however, 
shows that a person making g settlement of his estate will be entitled to make 
such settlements in favour of an unborn son and even the son of an unborn son. 
The change will appear all the more striking in a caso where a family is 
overned by the Mitakshara School of Hindu Law. In such a case a son by 
Eis very birth acquires a right to the ancestral property, and the father has not 
_ the’ power to dispose of the property either by will or gift, but under the 
rovisions of the Bill, all the sons except one may be excluded from their 
legitimate shares in the ancestral property. This is certainly a point deserving 
‘af serious consideration, and 1 do not think it cam possibly be intended that the 
Bill should go so far as to entitle a person to make settlement of a property 
over which he has no right of disposal under the principles of ordinary law. It 
seems to me to be desirable that tho applicability of the provisions of the Bill 
should be restricted to Jetye cstates, and a pecuniary limit for this purpose 
should, if possible, be fixed. 

«Tho objectionable feature of the Bill is, however, redeemed to a certain 

extont by tho fact that it is a purely permissive measure, and in its practical 
application can affect only a few families in the whole of the Province, and that 
in the case of such as would voluntarily avail themselves of its provisions. 
“+ «Tn matters of detail the Bill is open to objection in several other 
respects, But I do not think I should be justified in taking up the time of the 
Council by dwelling upon such questions at this stage, as it will be for the 
Select Committee to carefully consider all questions of details.” 


‘The Hon’ble Rat Tartyt Persxan, Banapor, said:—“T heartily thank His 
Excell he Viceroy and Your Honour’s Government for the measure which 
has ju: introduced by the Hon’ble Member in charge of it. I must say, 
Sir, that ma the new measure I am not personally interested, for I have no 
property which is either large or of any importance which will in any way 

alg interest me in the new legislation. I, however, feel rejoiced at this 
occasion, as when, it becomes law it will be a boon to those who are looking 
forward to itrwith unsavoury hearts. ‘ 

“J must also say that if such a measure had ripened into law much earlior, 

y estates belonging to ancient families would have avoided a shipwoeck and 

tinued at least much longer than they did—many estates of considerable 
value and extent would have avoided change of hands and dismemberivent, 
i ae oo ke 
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What the Hon’ble Member in charge has with Your Honour’s permission intro- 
duced into the Council is nothing like anything unknown to this country. _ It 
owes its origin’ to long-established usages and customs existing from time 
immemorial, Regulation XI of 1793 and subsequent ‘Regulations and the 
decided cases of the highest Courts testifying to the fact of the esistence of 
such usages and customs. ‘ &. 

“I would beg to lay before Your Honour a small mistake in the reply sent 
by the Bhagalpur Landholders’ Association. They were under a wron| 
impression when considering the Bill that it will generally apply to ia 
proper and to the whole Presidency. It applies really to the whole Presidency, 
and it is all right. : . 

“The provision in the Bill for stamp duty is looked upon by the public asa 
véry harsh measure, and if it be not in the province of the Local Govern. 
ment and the Council to bring down the rate to a more reasonable and fair 
level, it had better be left alone, and the Bill; 1 hope, with certain improve- 
ments will become law. . 

“Another matter I beg to notice is that the definition of ‘estates’ should be 
made definite and final once for all, subject only as usual to be modified later 
on if necessary.” 




















Tho Hon’ble Dr. Asuros Muxnorapuyaya said: —“ Sir,—Under the Rules 
for the conduct of Legislative Business in this Council, when a motion is made 
that a Bill be referred to a Select Committee, the principle of the Bill and its 
general provisions may bo discussed; I -trust, therefore, 1 may, without 
impropriety, submit to the Council, at this stage, some observations on the 
measure now before us, 

‘In tho first place, I may be pormitted to observe that the, proposed 
Jogislation is of a very excoptional character. It restricts, in some’ measure, 
the operation of the rule against perpetuities and of the other wholesome 
rules which regulate tho creation of future interests and the imposition of 
restraints on the alienation of property. It is too lato in the day to question 
the policy which underlies thoso rules, and which has stood the test of criticism 
for centuries. Any legislative measure which purports to interfere with these 
rules, and which renders it possible that a considerable proportion of the land 
and eapital of the community may be put in fettors, requires to bo jealously 
scrutinised, and, I may say without hesitation, that if the measure now before 


us had gone much further than it doos, had been of unrestricted applivation, - 


and had not contained the safeguards to be found in the Bill, I should have 
found it extremely difficult to give it even my qualified support. ‘ 

“The principle, however, which underlies tho Bill, namely, the preservas 
tion of the ancient and aristocratic families of this Province from decay, 
has my unqualified approval, and, in so far as the provisions of the Bill are 
edleulated to attain that object. they have my hearty support. I am afraid, 
however, that the extent to which by this Bill a concession is made in favour 
of our landed aristocracy has been misunderstood and to some extent 
exaggerated. Under the law as it has now been settled b: judicial decision, 
4 Hindu is entitled to deal with his property freely if the ‘estate which ha 
creates is, in respect of quality and quantity, such as is recognised in 
Hindu law and is not opposed to uny principles of publie policy, As 
pointed out by the Judicial Committee “in the celebrated case of Pugore vs. 
‘Tagore, a Hindu is entitled to create a succession of life estates, provided 
the donee is a person in existence at tho date of the gift. If, therefore, 
a landowner has his son and grandson alive, he is entitled to give a 
life-interest in his properties to his son, and’ subject to such _life-cstate, 
an absolute interest to his grandson, Tho Bill in substance provides that thi 
may be lawfully done even if the son and the grandson aro not in existence. 

“To this extent the Bill.abrogates the rule that the donee must be in exist- 
and ence capable of taking at the time when the gift is mado; to the same extent, 
also, the Bill makes the rule. against perpetuities inapplicable; subject in each 
instance to the restriction diab supalaces is selected with reference to the rule 
of primogeniture. The exception, therefore, which is made to the ordinary 
law of the land in favour of the aristocracy is of a limited character an: 
to meet with our approval. In the absence of any hea in the law 
to thosetcontained in the Bill, our ancient and wealil y families must ultimatel 
be ruined; their estate must in each generation be divided amongst the owners, 
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and ony their familf prestige and territorial influence considerably 
diminish 

. The observations I haye made are applicable primarily to Hindu 
families, but they -apply with till greater ” yore 6 the Mubammadan 
nobility, who live ‘under a law which allows upon the death of a proprictor, 
not meroly his sons, but a number of relations, more or-less remote, to 
. ake in the inheritance. Indeed, I may be permitted to observe that so 

r as these Muhammadan families are concerned, the Bill in one sense comes too 
late fos families in which a number of heirs has already succeeded to the 
inheritance, and I am happy to find that my views are in entire agreement with 
those of my hon’ble friend, the Nawab Bahadur of Dacca, when I say that it 
would haye been more satisfuctory if some scheme had been devised and 
embodied in the Bill for vesting the management of the entire estate belonging 
to such noble Muhammadan famijies in the eldest male member, who might 
rightly be refarded as the head of the family, and would be able to maintain 
its dignity and traditions. 5 

« ‘Inthe second place, Sir, I may be permitted to point out that the legisla- 
tion is of a purely permissive character. The provisions of the Bill when 

assed into law will not bo forced upon ‘any of His Majesty’s subjects, and * 
it is idlo to say that it intorferes with the personal law of any momber of 
the community, be he Hindu or Muhammadan. It is entirely optional with a 
landowner to say whether he will take advantage of the provisions of the Act 
or not. If he chooses to avail himself ‘of the provisions of the Act, his choice 
will have to be approved by the Local Government before the settlement oan be 
effected.” I hope Iam not making too great an assumption when I say that 
the Local Government may be trusted to exercise the discretion so vested in it 
fairly andewisely. Atany rate, I hate seen ‘no substantial reasons advanced as 
to why such discretion should not be vested in the Local Government. 

“T do not, Sir, at this stage propose to detain the Council with an examin- 
ation of tho various provisions of the Bill, but I may be permitted to point 
out that the details will have to be carefully examined, I may indicate, for 
instance, one question which will have to be faced, namely, the applicability of 
the Bill to the great landowners of Bihar, who are governed by the Mitakshara, 
law. Other points which will require careful consideration will be, the number 
of generations to which the settlement should be limited, the provisions which 
must be adequate and effective for the maintenance of the relations of the 
settlor, the payment of the stamp duty on the settlement, the effect of this Bill 
upon oxisting laws and customs, and last, but not least, the question of the 
satisfuction of the debts due to creditors, raised in the very important letter 
from the Secretary to the Trades Association, which was placed in, our hands 
last night. These and various other questions will have to bo carefully con- 
sidered and'minutely scrutinised. I may be permitted, therefore, to express the 
hope that adequate time will be given to the Select Committee for the fullest 
discussion of every point connected with the Bill, and for the amplést considera- 
tion of representations which may be made by persons interested in or affected 
by a measure of such vital importance. Though I do not profess to be wholly 
unfamiliar with the subject, it seems to mo that adequate time is absolutely 
necessary for the consideration of the details of this Bill in their various aspects.” 


The Hon’ble Mananasa Mantnpra Coanpra Nanvy, of Cossimbazar, said :— 
Leg fully to support the Hon’ble Dr. Asutosh Mukhopadhyaya, I also thank 
the Government for the introduetion of this Bull, which will bo a great boon to 
noble families of Bengal. ‘There are many matters in this Bill that will require 
to be carefully considered and discussed, and I beg also that sufficioft time bo 
given for this discussion.” 


The Hon’ble Mavtvi Srras-vu-Isuam, Kuan Banavvr, said :—“ Tho policy 
that underlies this measure seems to me to be a sound and wholesome ono, and 
the object of the Bill isto preserve the continuity of influential zamindar 
families, both Hindu and Muhammadan, | . iy 

“From the Mubammadan point of view, Sir, [may submit that there sooms 
to be no objection to the principle of the Bill, inasmuch as this principle is 
recognisediin the Muhammadan Law itself and is known as Wakf Alal Aulsd, or 
settlement on children. Although unfortunately the ka Council has” givon 

verse decision on this point, but a large proportion oJ Mubammadan law- 
+ and guthorities do not agree with the view, of the Privy Council, and 
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maintain that the Muhammadan Jaw reeognisos this principle in our Wakf Alal 
Aulad, or settlement on children, That being so there will be 18 objection 
from the Mubammadan point of view to the principle of the Bill, No doubt it 
appears that the Bill trenches on the doctrine of erpetuity, but under section 2, 

use (7), of the T'ransfor of Property Act, the Muhammadan Law is sived from 

the law of perpetuity. In other words, a Muhammadan can create a ey 
even in spite of that law, as he is saved by section 2, clause Ry t, Sir, 

‘aito agree with my hon’blo and-learned friend, Dr. Asutosh Mukhopadhyaya, 
that this Bill does not go far enough, and I venture to urge that, unless the 
suggestion of the Hon’ble Nawab Bahadur of Dacca is adopted, and if, 
this Bill is passed into law as it stands, it will be almost a dead-letter, because 
tere is hardly one Muhammadan property in Bengal of which one person is 
tho sole proprietor. ‘The Bill provides only for cases in which there are no 
co-sharers, where a man is the sole propricta®, and therefore Muhammadans Will 
hardly be able to avail themselves of tho bonefits this measure is designed 
to confer. I trust that this matter will be carefully considered by the strong 
Scloct Committeo that has been formed, and I hope they will see theit wayito 

. giving the Bill a wider scope, for otherwise it will be of mo avail to the * 

Muhammadans in the Province. 

“Phere is another point to which I should like to refer, and that is with 
reference to the stamp duty. The Council are no doubt aware that there is a 
consensus of opinion against the provisions of section 12 as regards the stamp 
duty, and there also seems to be objection as to whether the power of revoca- 
tion ought to be given. I commend these matters to the careful consideration 
of the Sclect Committee, and while supporting the Bill submit that it ought to 
have a wider scope.” 














The Hon'ble the Prestpenr said :—‘ Before putting this motion I desire to 
advert for one moment to the remarks which have fallen from somo Hon’ble 
Members to the effect that full time should be given for the consideration of this 
Bill before the Select Committee submit their Report. As Hon’ble Members 
will see the terms of the motion which I have to put before the Council are that 
the Bill be referred to a Select Committee with directions to report at the next 
meeting of the Council, and the present intention is that the next meeting of 
the Council shall be on Friday néxt. 1 see that this announcement has been 
received with some surprise, and I therefore proceed to explain what the reasons 
are for calling a meeting of the Council at such an early date. ¢ 

“In the first place, this Council will shortly disperse and the members of 
Government who compose it will be leaving Calcutta. During the weck that is 
before us it. is the intention of the Member in charge of the Bill to have several 
meetings of tho Select Committee so that the work may be got through as 
auiekly und as thoroughly as possible, and that their Report may be prepared by 
next Friday, After that if the Report is prepared and presented, my intention 
is that it should be published for thorough and extensive criticism by all 
those concerned, and that the Select Committee’s Report should not be taken 
up for consideration till some date at the beginning of the cold weather, so that 
six weeks or two months will be given for a complete study of that Report. © 
Another reason is that it seems most likely that several important matters 
will be brought forward in Select Committee, and it may be necessary to refer 
some of them to the Government of India. If the Select Committee submit 
their Report next Friday, there will be time to submit those matters to the 
jester of India and to receive their reply before the next meeting of the 

uncil. 

«TH€se are the reasons which have led me to think that this Report should 
be submitted at such an early date. I desive to add that it is always in the 
power of the Select Committee to submit a supplementary or additional 
report after receiving furthor suggostions.” 


The Motion was then put and agreed to. 
The Council was adjourned to Friday, the 14th August, 1903, at 11 a.m, 
: A. P, MUDDIMAN} 


° 
, Carcurra; For Secretary, to the Bengal Council and 
The 7th September, 1908. Assistant Secretary to the Govt, of Bengah 
i * Legislative Departueni,” * 
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‘Tur Council met in the Council Chamber on Friday, the 14th August, 1903. 


Present: at 


gp. The Hon'ble Ma. J, A. Bouroatzox, cs Acting Lieutenant.Governor of 
% Bongal, presiding. 


The Hon'ble Mr. L. P. Puan, Of. Advocate-General of Bengal. 
The Hon'ble Mr. C, E, Bucknann, 0.1.8. 
The Hon'ble Mr, B. L, Gurta, 
The Hon’ble Mr, L, Hare, ¢.1.5. 
The Hon'ble Mr. W. C. MacrHerson, 8.1. 
The Hon’ble Mr. L. P. Suieres. 
The Hin’ble Mr. A. Earte. 
« The Hon'ble Basu Cuarursnoos Sanay. 
The Hon’ble Mararasa Mantnpra Cuanpra Nanpy, of Cossimbazar. 
The Hon’ble Mr. H, Exworray. 
The Hon’ble Mr. A, A, Apcar. 
The Hon’ble Mautvr Seras-ut-Isuam, Kaan Banapur. 
The Hon’ble Rat Tazmi Persnap, Bauapur. - 
The Hon'ble Nawan Banapur Kawasa Sauimvitan, of Dacca. 


‘The Hon’ble Banu Kati Papa Guosu, .4., 8.1, 


‘The Hon’ble Dr, Asvross MUKHOPADHYAYA, M.A., D.Ls, FeRVA\Bs, PR8.E, 
% 
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QUESTIONS AND ANSWERS. 


EXPENDITURE FOR EDUCATIONAL kEPORMS. ? . 
The Hon’ble Dr. Asutosn Muxnorapnyava said :— 


, . 

Tn the Bengal Financial Statement for 1902-1908, under head 22~ 

Education, Rs, 42,42,000 was budgeted, including an Imperial grant of 
Res. 10,00,000, for educational reforms, é 


(a) Will the Government be pleased to furnish details showing in what A 
manner the normal grant of Fs. 32,42,000 and the spocial grant of Rs. 10,00,U00 
were actually spent between the Ist April, 1902, and the Slat March, 1903 ? 


(8 Will the Government be ploased to stato how much of such expenditure 
under each head was incurred botweon the dato of the preparation of the 
Bengal Financial Statement for 1903-1904 and the 31st March, 1903? 


(c) Will ‘the Government be pleased to state the substance of any 
instructions given by the Government of India as to the mannerin which the 
Imperial grant of Rs. 10,00,000 was to be spent, contained in ther letters 
dated the 10th March, 1902, 10th May, 1902, and any other letters on the 
subject ? 


(4) Is it true that the Imperial grant of Rs. 10,00,000 was intended to 
meot, in part, the expenditure which will be*the outcome of’ the recommenda- 
tions of the Educational Conforonco held at Simla in Soptember, 1901? Tf 80, 
will the Government be pleasod to state what are the recommendations of the 
Conference which have been so carried out ? 


(e) Will the Government be pleased to state what sum out of the» 
ordinary Education grant of Rs. 32,42,000, and what sum out of the’ Imperial 
grant of Rs. 10,00,000, included in the Financial Statement of 1902-1903, 
actually remained unexpended on the 31st March, 1903? Will the Government 
be pleased to state whether such unexpended balance lapsed 'to Government ? 


‘The Hon’ble Mr. Earur roplied :— 


ii%) The statistical information asked for in clause (2) of tho Hon'ble 
Member's question is furnished, as far us it is available, in 4 statement ‘which 
is laid on the table. ‘The replics to the remaining clauses of the question are 
as follow :— 


“ (0 No reply can be given to this quostion, because, as a matter of facf;the 
Bengal Financial Statement is under preparation during’ the month of March: 
in the current year it was presented on the 27th of that month, 


3,(¢) and (@) (i) The Government of India, in their letter of the 10th 
March, 1902, referred to by the Hon’ble Member, stated that they had decided 
to make a recurring grant of Is, 10,90,000 ‘to Provincial Revenues to meet 
increased expenditure under Education, while in their letter of the 10th May, 
1902, they stated that the grant of ten lakhs was intended to meet, in part, the 
expenditure which would be the outcome of the recommendations of the 
Educational Conference held at Simla in September, 1901, and should hot be 
generally utilised for charges falling outside that: expenditure. No further 


instructions have been given with regard to this subject by the Government 


of India, ; 


_ . (it) The-Lieutenant-Governor is not able to furnish information showing 
which of the recommendations of the Educational Conference, held at Simla in 


1901, have been: carried out, because the’ proveedingd of that Conference are 
still treated as confidential. ‘ 


, (2) A sum of Rs. 2,07,774 out of the: Provincial grant of Re. 32,42, 000 
anda sum of Re, 7;05:409 out of the Imperial grant of “Rs. 10,00,000 reumined 
io Govermuccamete’ Bist March, 1903. ‘The unexpended belances lnpecd 
i ieecconliiee $ ‘ SUL ata se 
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‘The following is the statompnt above referred to:— ing 


‘ax ‘actual era ‘out of the sum of Rs. 42,42,000 provided ja the Education 

















‘was Re, 38,28,837, as shown below :— 
() Dire Rs. 
; Direotion ie 68,119 
: bis done at gee 8,44,058 . 
fn a Bs 49,928 
Avuiment Qailbent | Todt and technical 2,25,146 
ps idivecan ad Bchisals i! | igh and middle ... 645,054 
mene Survey and training 2,62,874 
. Grante-in-aid ce ae MS 5,899,727 
Primary Schools 183,345 
Boholarships : I 1,98,903 
Misoollaneous L"76,784 
+ Refunds ue . ae 6,229 * 
Total ve. 81,00,067 
> (2)"Transferred to District Boards— 
For the improvement of primary education wee 8,71,700 
» additional Sub-Inapectors of Schools... wt '1g}900 
ne, remuneration to teachers in primary 
schools... me) a ce 116,170 
4» purchase of furniture, ete, in primary schools 62/815 
Total ve 559,585 
(8) Transferred to the Public Works Dopartmout— 
For Educational works its wai 169,185 
Gnanv Torat ++ 88,28,887 








"The information available does not show separately and in:detail the items of expendi- 
ture of the grant of Ra. 32,42,000 and of the Imperial grant of Re. 10,00,000, Approximately, 
the  expeaditare Tnourred from the former amounted to Rs, 30,34,246, and that from the latter 
to Rs, 7,94,591. 


REDUCTION OF GOVERNMENT SCHOLARSHIPS. 


The Hon'ble Dr. Asvtosi Muxuorapnvayasasked 


(a) Will the Government be pleased |to ‘state whether the junior Govern- 
ment scholarships awarded upon the results ‘of the Entrance Examination of the 
Caleutta"University and the senior Government scholarships awarded upon 
tho results ofthe F. A, Examination of the Calcutta University have been 
duced both in number and amount? Ifo, will the Government be pleased 
to state the extent of such reduction ? 


(6) Will the Government be pleased to’state in what year the amount of 
each scholarship, which has now been reduced, was originally fixed.? Will the 
Crovceument be pleased to state for how many years the number which is now 
reduced has continued unchanged ? 


(c) Wil the Government be pleased to’state (1) the number of candidates 
who appeared at the Entrance and F%)A. Examinations of the Calcutta 
University in 1903 ; (2) the number of junior and ‘senior scholarships awarded. 
upon the results of such examinations and the value of each of such scholar- 
ships; (3) the number of candidates who appeared at the Entranco and F. A. 
Examinations of the Caleutta U niversity in the year in which tho number and 
value of the junior and senior scholarships wore fixed at the figures which were, 
in force up to 1902; (4) the number and. value of each of such scholarships in 
‘the year just mentioned ? 

(d) Will the Government be ploaséad to state whether it is true that some 
of the junior scholarships previously. awarded upon the results of the University 
Entrance Examination have been divérted’ for the encouragement of students 
passing by the B and © standards under the new: bifurcation schémo? If 80, 





‘ we : q 
204 THE OALOUTTA GAZETTE, SEPTEMBER 9, 1963. [Peer Iva’ 

. . 

ar ——— — —— 

mi the Government be pleased to state the nymberand value of the scholar. 
ships so diverted? Will the Government be pleased to state the number of 
students who have appeared, or are likely to appear, atthe Band. standard 
examinations and to whom the competition for the: diverted scholarships is 
confined ? ae . 
+, (0 Is the Government aware that thoughsthe ordinary monthly tuition 
foo in the Presidency College is Rs, 12, an exception has hitheete bébn ‘made! 
in the case of students holding junior scholarshfps who are required to y 
only Rs, 10, being the amount of the junior scholarship’ of the lowest g! . 
Inasmuch as the value of the junior scholarship of tho lowest grade is 
now.roduced from Rs. 10 to Rs, 8, will the Government be pleased to consider 
whethor tho tuition foo in the Presidency College should not be reduced from 
Bs. 10 to.Rs. 8 in the caso of students holding junior scholarships ? 


(/) Has the attention of the Government been drawn to paragraphs’71 to 
75 of the Report of the Indian Universities Commission relating to the raisin, 
of fees in Colleges and the establishment of a “ comprehensive and_ liberal 
wen of scholarships” for the benefit of “poor but really able students” ? 
ill the Government be pleased to consider whether it is advisable to reduce 
the number and valuo of the scholarships when the question of raising the fees 
and establishing a liboral systom of scholarships is'under the consideratinn ct 
the Government of India ? 


() Will the Government be pleased to state the reasons for the reduction 
in the value of the scholarships? Will the Goveromeat be pleased to state 
what is the amount saved annually by such reduction ? 


The Hon'ble Mr. Earce replied :— . 


“ The statistical information asked for by the Hon’ble Member, under heads 
( to (a) of this question, is given in a statement.which is laid on the table, 
replies under hoads (¢), (/) and (g) aro as follow :—- 


“(e)-Government is awaro that junior scholars reading in the Prosidency 
College are required to pay Rs. 10 a month as tuition foes. The question of a 
reduction of these fees, in the case of these scholars, who now’ receive stipends 
pmounting to Rs. 8 per mensem only, was fully considered in the year 1902, 
but it was decided that no change should be made, 


» 4 
“(f) and (9) Government is fully aware of the remarks redorded in para- 
5 of the University Commission’s report, to which the Hou’ble 
Membor has alluded, and those observations are still under consideration. The 
reduction in the number and value of the scholarships now under di8cussiotf. 
was made at the instance of the Government of India, who, in reviewing the 
Report on the Progress of Education in India from 1892.03 te 1896-97, observed 
that the amount spent on junior and senior scholarships in Bengal had 
exceeded the 2 per cent, limit fixed by the’Education Commission of 1881, 
A reduction was, accordingly, effected in'the manner above shown, the whole 
of the amotnt thus set free (Bs. 14,376 per aunum) boing allotted for thet 
oreation of additional primary scholarships.” oy 
The following is the statement above referred to :— , ‘ 
(a}—The number of Junior Government Scholarships awarded upouw 
the results of the Entrance Examination of the Caleutta niversity has been 
reduced by 18, but no reduction has been made in tho number of Senior 
Government Scholarships awarded upon the results of the F, A, Examination. 
The values of both the Junior and Benjor Scholarships have been reduced, as 
shown below:— 




















Tumton Sonoransuirs, . 
Ist grade, r 
6 Scholarships from Re. 20 to Rs. 16 a month, ‘i 
8nd grade, 
“41 Bobolarships from Rs, 15 to Rs, 12 a month, isp 






sien Reston! Bra gid, 
9 Scholgrship# trom RafA0 to Rs. § 0 month, 


“Bunion Scuorarsmrs, 


Ist. grade, A “ 
eS 10 Scholarships from Rs. 25 to Rs. 20 a month. 
‘ nd grade, 
. 


40 Scholarships from Rs, 20 to Rs. 16.0 month, 


‘yg (Da The values and number of these scholarships wore originally fixed in 
the year 1889. No change was mado in tho number of these geholarships 
till the year 1902, i 


+, (@) ()—The number of candidates who appeared at tho Entranee and 
F. A. Examinations of the Calcutta Univoreity in the year 1903 from aehocle ox 
colleges ,in Bengal, exclusive of private candidates, who are ineligible for 
_ scholarships, was 5,693 and 3,582, respectively. 


(2) The number of Junior Scholarships awarded’ on tho result of the 
Entrance Examination, exclusive of 3 special scholarships for females. and 20 
special scholarships for Muhammadans, was 134, while the number of Sonior 

‘cholarships awarded on the result of the F, A: Exumination, exclusive of 2 
scholarships for females and 20 special scholarships for Muhammadans, was 50. 
The values of theso scholarships were as shown under (a) above. ‘Tho values 
of special scholarships for girls are the same as those of scholarships for boys, 
while tho values of the special Senior Scholarships for Muhammadans are Rs, 10, 

~ por Rs. 7 a month, rospectively (10 at its. 10 und 10 at Rs. 7), and those of 
special Junior Scholarships for Muhammadans are Rs. 7 a month’ 


(3) Tho number of candidates who appeared at the Entrance and F. A. 
Examinations of the Calcutta University in the year 1889 from the schools or 
colleges in Bengal, exclusive of private candidates, who are not eligible for 
scholarships, was 4,761 and 2,009, respectively. * 


(4) In théjear 1889 there were 152 Junior Scholarships, exclusive of 3 
special scholatships for females and 20 special scholarships for Muhammadans, 
and 0. Senior, Scholarships, exclusive of 2 special scholarships for gitls and 

20 special scholarships for Muhammadans. The values of the Junior Scholar- 
ships wero Rs. 20, Ks, 15 and Rs. 10, and those of the Sonior Scholarships 
Rs, Ypand Rs. 20, respectively, ‘Tho values of the special scholarships for gitls 
Were tho-same as those of scholarships for boys, while those of special scholar- 
ships for Muhammadans wero as shown in ¢ (2) above, 


(4)-Four Junior Scholarships of the first grade, 6 of the socond grade, 
and 8 of the third grade, of the values of tis. 16, Rs. 12 and Rs. 8, respect- 
ively, previously awarded upon the result of the Entrance Examination, 
have been transferred to students passing by the B and C standards under the 
hew bifurcation scheme. The number of students who appeared at the recent 
Band C examinations was 84. 


* 





’ . 
©. PLACING oF GovERNMEN? COLLEGES UNDER INDIAN PROFESSORS, 
‘ * 
¥ ‘The Hon’ble Dr, Asorosn Muxuorapuyava asked :— 


In paragraph 864 of the Bengal Administration Report for 1901-1902 
313, ib stated that “tho policy of Government of placing certain of the 
Eres mon Colleges entirely under Indian Professors is being gradually 
out.” 
_ (a) Will the Goverhment be pleased to state when the policy refefred to 
in the preceding extract was inaugurated, and specify what steps have been 
* taken to give effect to such policy ? @ 
ee eg we 9 Fe 
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(#)_ Will the Government be pleased to specify, the names of the = 

ment Colleges which are now sebage SE ee 3 Professors, and also the 
names of the Colleges which are intended to be placed under Indian 
Professors ? ¥ ms 

(c) Will the Governnient be pleased to state whether it is intended to + 
include the Presidency College in this category ?™ Will the Government be 
leased to state the number of Professors and Lecturers now employed ia the + 

idency College, and specify how many of these are Indian and how many 
non-Indian? . 

(4) In the case of Government Colleges which have already been placed 
entirely under Indian Professors, will the Government be pleased to state” 
whothor it,is true that such Indian Professors belong, in the majority of 

| instances, the Provincial Service, whereas the European Professors whom 
they have replaced belonged generally to tho Imperial Service? Will the « 
Government” be pleased to state whether it is true that such employment of 
Indian Professors has resulted in a substantial saving in the cost of manage- 
ment of such Colleges? 


(e) Will the Government be pleased to state whether thesé Indian Profes- 
sors, who are on a lower grade and draw a lower salary than the European 
Professors whom they have replaced, are carrying on educational work with 
equal efficiency ? 


The Hon'ble Mr. Earue replied :— 

(a) and (6) The policy of placing cortain of the Government Colleges 
entirely under Indian Professors emanated from a recommendation made by 
the Public Seryice Commission in the year 1886-87, to the effect that the, 
English agency employed in the Educational Service should be reduced. * 
This recommendation was, however, qualified by an expression of opinion 
that there should be, in each Presidency, at least one College with a staff 
of Professors capable of teaching up to the highest European standards, under 
a European Principal, and that the eame object should, as far as possible, be 
kept in view as regangs the smaller Colleges. In pursuance of this policy, while 
several officers of the Indian Educational Service have alwaysypcen attached 
to the Presidency College, and the Dacca and Patna Colleges ive each been 

rovided with a Principal and a Professor belonging to that Service, the 
Yolloges at Hooghly, Krishnagar, Rajshahi, Cuttack and Chittagong, and the 
Sanskrit College, Caleutta, have usually beet manned by officers. @f the Provin-”™ 
cial Educational Service, which consists almost entirely of Indian gentlemen. 
‘All the last-named Colleges, with the exception of tho Hooghly Collozestare at 
present entirely officered by Indian Professors. There is no proposal to increase 
the number of Colleges which are entirely placed under such Professors, 


%(e) As shown above, it is not intended to include the Presidency College 
in the category of those institutions which are to be placed entirely under 
Indian Professors, There are at present attached to the Presidency College 
15 Indian and 7 European Professors, Owing to the absence, on deputation 
and leave, of four Eurepean Professors from this College, there has recentl: 
been some temporary reduction in the number of such officers and a correspont 
ing increase in the number of Indian Professors. 


“«(d) In tho case of Government Colleges, which have been plated entirely 
under Indian Professors, such Professors usually’belong to the Provincial Service. 
Accordiugyto present arrangements, however, the Dacca College will shortly 
be entirely manned by: Indian Professors, two of whom will be in the Indian 
Educational Service. ‘Inasmuch as the rate of pay in the Provincial Service is 
lower than that which prevailed in tHe former superior graded service, from 
which the European Declare were previously drawn, the substitution of 
Indian for European Professors has resulted in a substantial reduction in the 
cost of maintaining the Colleges under consideration. Li 

“(e) In order to institute the comparison betwee the educati work of 
the rales Professors and that of the European Profeesors se have 

replaced, as desired by the Hon’ble Member, it would be necessary to call upon * 

- the Director of Public Instruction for a full report. ‘The Lieutenant-Governor 
_ Vis nov disposed to take,this step.” ‘ 
Heat, & * 


ee 








_ ‘Tue Hon'ble Mf Bud.ano presentéd the Report of the Sclect Committes 
en tho Bill to facilitate the family settlement of estates in Bengal. 


“The Hon'ble the Prestweyr said:—“Since we*last met in this Council 
Chamber, the Select Conimittee on the Bill for the family settlement of 
estatés in Bengal have ‘worked with such assiduity that the Hon'ble 
Mr. Buckland has been abl to present to-day their Report on the Bill. 

“It will be recollected, however, that on Saturday last I mentioned that 
there might be certain matters in the Report which might necessitate a refer- 
‘ence to the Government of India. I have Deruted tho Report, which the 
Hon’ble Mr. Buckland has just presented, and I find that my ex, tions have 
been fulfilled. - There are several modifications of importance whic the Select . 
Committee have felt themselves obliged to recommend. Therefore, in accord- © 

~ ance with the provisions of Rule 7 of the Instructions of the Government of 
India regarding legislation in Local Councils, I consider it necessary to delay 
the further progress of this Bill until these matters have been laid before the 
Government of-India and their instructions have been received. 

“In these circumstances the Report will not be published at present, and 
the further consideration of the Bill, to which it refers, will be postponed till 
some later date.” 


« 


The Council was adjourned sine die, 


A. P, MUDDIMAN, 
Caxcurta ; For Secretary to the Bengal Council and 
The 7th Sep tember, a Assistant Secretary to the Govt. of Bengal, 
Legislative Department. 
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Fs PART IVA 

Proceedings of the Hengat Le asiative Council. 
GOVERNMENT OF BENGAL 

LEGISLATIVE DEPARTMENT, 


Alstract of the Proceedings of the Councit of the Lieutenant-Governor of Bengal, 
assembled under the provisions of the Indian Councils Acts, 1861 und 1899, 


ee Council met in the Council Chamber on Saturday, the 12th December, 
1903, 
Present: 
The Hon’ble Siz Axprew Fraser, x.c.8.1., Lieutenant-Governor of Bengal, 
presiding, 

The Hon’ble Mr, ©, E. Bucktanp, 0.18. 
The How’ble Mr, L. Hars, c.1.2, 
The Hon'ble Mr. J. T. Wooprorre, Advocate-General of Bengal. 
The Hon’ble Mr. W. C, Macruerson, 0.8.1. 
The Hon’ble Mr, W. A. Inaus. 
The Hon'ble Mr. L, P. Sunes. 
The Hon’ble Mr. A, Earte. 
Tho Hon’ble Mr. R. ', Grezr, 
The Hon’ble Mr. T. K Guose. 
The Hon’ble Mr. H, Exworrny, 
‘ia The Hon’ble Mr. A. A, Apcar. 

The Hon’ble Mautyr Seras-uu-Isuam, Kuan Banavur. 

» The Hdh’ble Rat Taru Psrsuav, Banapur. 
The Hon’ble Nawas Banavur, Kuwasa Satmrctian, of Dacea.. 
The Hon’ble Manarasa Sik Ravanzsawar Praswao Sivex, Baxapur, 
K.0.LE,, of Gidhour. t 
. The Hon’ble Basu Katt Papa Guosn, m.a., 3.1. 
The Hon'ble Dr. Asurosu Muxtopapayaya, M.a,, D.1., BRAS, FR SE, 
The Hon’ble Basu Baurexpra Nara Basu, m.a., u., 
ia NEW MEMBERS. 
’ble Mr, Woon! the Hon’ble Mr, Greer, ¢ ’ 

aK Son a te Hon'ble Bano Baurexbea Nati Basu took ee as " 
Co 
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QUESTIONS AND ANSWERS, ‘ 

; 3 i 

SALARIES OF MINISTERIAL OFFICERS. “ 
5 


The Hon’ble Maviv: Serss-vu-Isuam, Kuan Banavur, said:—  , 


Wrrn reference to the Hon’ble Sir Denzil Ibbetson’s announcement that 
a sum of 84 lakhs of rupees has been provided in the, current year’s budget for 
the improvement of clerical establishments in District Offices (vide Gazette of 
India, 4th April, 1903, Part VI, page 113)— © 

(a) will the Government be pleased to state what proportion of the grant, 
has been assigned to Bengal ; ene 

(+) will the Government be further pleased to mform the Council whether, 
in view of the urgent need for reform, there is any likelihood of an early 
revision of the salaries of ministerial officers in District Officos ? 


The Hon'ble Mr, Snrmres replied :— 


“(a) The reply to the first portion of the Hon'ble Member's inquiry is 
that no part of the grant in question has been assigned to Bengal, 

‘*(0) With reference to the latter half of his question, I would invite the 
Hon’ble Member's attention to the remarks of the Hon’ble Mr, H. M, Kisch, 
Financial Secretary to the Government of Bengal, made in the course of the 
debate on the budget in the Council held on the 9th April, 1902. He reminded 
Hon'ble Members who had commented upon the absence of provision from the 
budget for improving the pay of ministerial officers that the question bad never 
been lost sight of, that Government was in full sympathy with the desire that 
all grades of ministerial officers should be sufficient! ly remunerated, and that 
though financial considerations had prevented the entertainment of wholesale 
proposals for a simultaneous increase in all Departmonts of Government, 
improvements had been effected from time to time in several important offices. 
In the past few years the position of the lower paid subordinates of the Custom 
House, of the otfices of the Director of Land Records and Agriculture, the 
Collector of Income-tax, and the Inspector-General of Jails, and of the District 
Tauzi ostablishmonts has heen materially improved, and I need only repeat the 
words of the Hon’ble Mr. Kisch that ‘when the Government is in a flourishing 
eondition and such applications are supported by good grounds, they are almost 
invariably sanctioned. 

“The question of my hon’ble friond suggests, however, that this Govern: 
ment should tako up the question and deal with it as a whole at an eatly date, 
Unfortunately it is impossible to make any promise at prosont; beosuse if 
anything like a complete rovision of establishments wore required, involving a 
large increase of recurring expenditure, the whole of it would have to. be met 
from Provincial Revenues. At present, however, the resources of the Province are 
undergoing the periodical revision which is a nocessarg incident of ‘the method 
of decentralizing Provincial finance which has prevailed up to the present. The 
object of such a revision is to establish equilibrium, tween income and 
expenditure, and it is obvious therefore that no new recurring expendituro on a 
large scale can be undertaken until sufficient time has elapsed tor the revenue 
to grow so as to give a surplus.” 

« 


TRANSFER OF THE CHITTAGONG DIVISION TO ASSAM. 


The Hon’ble Mavivt Srras-or-Istam, Kran Banavur, asked :— 


(a) Has the attention of the Government been called to the "persistent 
reports in the newspapers, especially in the Pioneer, to the effect that,the 
transfer of the Chittagong Division to Assam. will soon take place? f 

S Has the Government any information on the subject ? ‘ 

(c) If not, will the Government be pleased to ob:ain information a nd Jay 
it on the table, regard being had to the ctrohe een cia which the 
proposal has evoked from the poople of the ‘ittagong Di ? $ 3 


‘ 
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‘Tho Hon'ble Mr, Macesrenson replied :-— a 
“(a The attention off Government has boon drawn to the reports referred 
do and to the article in the Pioneer. ‘The lattor appears to have been based on 


the Notification which appeared in the Gazette regarding the acquisition ef land © 


* in Chittagong. That acquisition, however, doos not pledge the Government to 
aac but would bo wise whether Chittagong is transferred to Assam or 
. 


“(b) The Gazette of Iitdia published this morning contains a letter (No. 3678, 
dated,3rd December, 1903) from the Secretary to “he Gone of India 
in the Home Department, in which the proposal to transfer Chittagong to Assam 
‘thas boon mentioned along with other proposals for. reducing the sizo of this 
province. The Government of India have fully set forth their views; and the 
public have as much information as this Government has on this matter. 

_ + “(¢ The matter isnow one to be taken up by this Government, an expres- 
~ sion of whose views has been invited by the Govornmont of India.” 


. RAILWAY ACCIDENT NEAR SONEPUR. 
The Hon’ble Rat Tartyt Persaav, Bauavur, said :— 


I beg to call the attention of the Government to the sorious railway 
accident which took place a few months back onthe Bongal and North-Western 
Railway near the Sonepur Station, resulting in loss of life, © Is it the case that an 
inguiry was hold? If so, will the Government be pleased to lay on the table the 
report of the inquiry, or if that be impracticable, themain findings of the report 
with the reasons thereof? Is it the case, as stated in the Bengaleo of the 7th 
October last, that since the accident there has been ‘a reduction in the number 
of signallers at the following stations : Bhagwanpur, Kurhani, Turki, Dhole and 
Ugarpur; that a reduction of signallers at other stations is under contemplation, 
and that there has been a reduction of hands in other Departments besides tho 
Trafic Department?” If this information is correct, will the Government be 
pleased to inquire into the reasons for such reduction ? 

The Hon'ble Mr. Ixatis replied :— 

“An inquiry was held. Qopies of tho reports which give the results of 
the judicial and departmental inquiries, and copies of the judgments of the 
Magistrate of the district by whom cortain persons were tried, are laid on the 
table. It has been ascertained that the signallers at the Kurhani, Turki and 
Ujiarpur stations have boon withdrawn during the eurrent half-year with the 
approval of. the Consulting Engineer. Certain signallers were also removed 
(but were not dismissed) from a number of smaller stations on the Bettiah and 
Khanwa Ghat branches, where they were being trained for service on new 
extensions of tho Bengal and North-Western Railway system.” 


THB BENGAL AND NORTH-WESTERN RAILWAY. 

The Hon’ble Rar Tart Perstap, Banavur, asked :— 

(a) Has the attention of Government been drawn to a communication 
from Darbhanga under ‘the heading of “B, N.-W. Ry.,” published in the 
daily issue of the Bengalee of the 21st October last ? will the Government be 
pleased to state whether it does not think it proper to take any steps to 
temedy the grievances complained of ? 

oe ‘Will the Government be pleased to state whether it is a fact that the 
Board of Directors of the Bengal and North-Western Railway have proposed 
to take lease of the Eastern Hegel State Railway ? If so, will the Government 
be further pleased to state whether it has arrived at any decision on the point? 


The Hon’ble Mr. Inouts replied :— 
“(a) The Lieutenant-Governor has seen the communication. The Bengal 
and North-Western Railway is controlled by the Government of India through 
the Consulting Engineer for Railways, Lucknow. The attention of the 
~ Consulting Engineer has been drawn to the grievances stated, and he has been 
é requested to furnish a report on the subject. 


_ (6) The Lieutenant-Goyernor has no information.” 


by 
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CONVEYANCE OF THIRD-CLASS PASSENGERS ON THE EAST INDIAN RAILWAY. 


The Hon’ble Rat Tanmt Persuap, Banapur, asked : “4 

Has the attention of Government been drawn to an editorial in the 
same issue of the Bengalee headed “ Herding of Srd-class passéngers in P 
wagons on the Eust Indian Railway”? Will the Government be pleased to 
state whethor it does not consider it desirable to take steps to remove *the 
grievance therein mentioned ? 


The Hon’ble Mr. Ixav1s replied :— 5 


“The Lieutenant-Governor has seen the article. The uso of covered © 
goods. wagons for the conveyance of passengers is at times necossary and 
unavoidable to meet exceptional rushes of passenger traflic. The rules undér 
which the use of the wagons is permitted are contained in Chapter XIU, 
paragraph 37 of tho General and Subsidiary Rules for-the Traffic Depatent ae 
of the East Indian Railway; they have had the approval of Government, 
Tho rules guard against overcrowding, and provide for lighting at night, 
The Traffic Manager, East Indian Railway, has explained that in October last 
115 wagons were used for the satvsrauve of passengers returning from the 
Pitripakha méla at Gaya, and that the average number taken in each wagon 
was 234. The rules permit of 25 being carried in a covered iron wagon in the 
hot weather, and 84 in the cold weather.” 





IMPERIAL GRANT FOR EDUCATIONAL PURPOSES. 
The Hon'ble Dr. Asurosn Muxsorapuyaya, said:— 
With reference to the Imperial grant of ten lakhs of rupoos for educational 
purposes during the year 1903-1904, will the Government be pleased to state— 
(@) whether any (if any, what) scheme has been prepared for the 
expenditure of tho money during the your? 
(2) how much of the money “has already’ boon spent’ and in what 
manner? 


The Hon’ble Mr. arte replied :— 


“A statement is laid upon the table showing (a) how the Imperial grant of 
ten lakhs of mupene for education&l purposes during the year 1903-1904 has 
been allotted, (+) how much of the grant made under each hed has already been 
spent or will probably be spent, and (c) the actual or probable balance under 
each head, It is not possible to give more exact figures, because, in many cases, 
the money is in process of expenditure hy the local authorities, “ Every 
endeavour is being made to utilise the anticipated balances before the’ close’ of 
the year.” 


Statement showing (a) how the Insperiat grant of ton lakhs of rupees’ for Educational purposes durin 
the year 1903-1904 has been allotied ; (b) how much of the grant made ene esdb hel ee 
already deen spent or will probably be spent; and («) the actual or probable balance under ean 
head, ‘ 


“ Sanctioned distebstion ofthe Impcal grant of ton lake Probable amoant whieh wil be 
“or bveational work during the your 19081008. or amount wish has aoualy been au 


Probable or actual 
balance available. 
Reker iesdecintca aemee Sak bon aaa 
1 For an Asc ireotor 0 Rupees 1,500 ‘only will be spent? 4.000 
Public Instruction. ; Within’ the yean" beenseet Bet 
suoceesor to “Mr.” Peake, whe 


Assisi 
: ant Direotor, has only recently 
been selected by is Majes- 
ty’s Sooretary of Stato, 
pinspectress of Schools 2,000 0 0 Most of the money will be avail: 2,00 0 0 


2, For an 
and her establishment, able for expenditure under 
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t ‘“ “has Commercial classes 6,000 
rege vm 
6. “wee Scho cadle 6,000 
Sit inte ties 

iF “Guia for 
¥F Saad te take f the 60,000 
ol 
. One 97 init 7,001 
: Es Primary — 
9. For opening new institutions for 15,389 
training female 
10, Additional grant sanotioned in 1 41,000 
1903-1904, cver and above 
: the grant for 1902-1903, 
5 under the head of Grants- 
in-aid. 
tn Pt scaslerstipe to be held in 4,500 
12, For the puiuing of oficors in 2,000 
‘Europe. 
13. For theAstronomioal Observatory 11,000 
in the Presidency Collego. 
14, For apparatus for Government 2,400 
For Primary EHduoation, the 4,00,000 
money having een 
Share the disposal of ot 
For ‘GubsLapeto of at hon, 63,000 
oi ra dip of Vine 
f Boards. 
‘For tonts for hsb i 4,000 
"Bihar School of Engineering. 
ol peard Ssrgaetecaien 10,800 
2,500 
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money will, it-is expected, 4 
spent. : 
0 o Exact figures are not available, ‘Nil. 
but it is believed that the 
money will be spent. ‘ 
— Be ar 
00 2,990 0 O (spent) 8,100 0 0 
0 0% 6,000 0 0 (spent) Nil. 
00 51,604 14 11 (spent) 8,805 1 1 
0 0 Exact figures are not available, as 
the money is in 
expenditure by the local fisers 
Some savings are ex 
which will be utilised for the 
purchise of lands, eto., for 
the schools. 
Ra, a. P. 
0.0 15,380 0 0 = Nu. 
0 0 Bact figures are, not available: Nil. 
probably the whole sum will be 
spent: 
Re a P 
0 0 4,300 0 0 (spent) 200.0 0 
00° Nil. 2,000 0 0 
00 11,000 0 0 (spent) Nil. 
00 1279 11 0 (do) 1,120 5 0 
00 4,00,000 0 0 Nil. 
0° 63,000 9 0 Nil. 
00 4,000 0 0 Nil. 
0 0 Exaot figures are. not available, Ni, 
bocause the money is being 
spent by the looal officers; no 
Le rile nae 
00 200 00 Nh 
80 295 8 0 Nil 
00 3,000 0 0 ONL 
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1175 0 0 


81. For tho. construction of a 1,030 0 0 1,030 0 0 
2 masonry drain round the 
Ohittagobg ‘Iraining School 
building, 
82. For the reconstruction of the 2,858 0 0 2,858 0 0 
"Boarding House for Sonthal f : 
students. at the Dumka 


Zilla Sel 

83. For the acquisition of land for 4335 9 4338.5 9 
the play-gronnd of the ‘Taki 
Government School, ‘ 

34. For raising the status of the” 1,000 0 0 1,000 0 0 Ni 
Ranchi Industrial School. * 

85. For initial gisrgae for Guru- 49,239 0 0 Exact figures aro not available, — Nil. 


Nil... 
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i of the Outtack Colle, can ut $ 
ee ‘ a Pai Wii teen 


before the close of the x 
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KE.ORGANIGATION OF THE PROVINCIAL CIVIL SER 


« The Hon’ble Dr, Asvrosx Muxuorabayaya said :— 


With reference to the statement contained in raph 6 of the 
explanatory notes. on the Bengal Financial Statement for 1903-1904 that a 
+ grant of one lakh of rupees has made for the improvement of the status 


* of*Sub-Deputy, Collectors and that a grant of one lakh and five thousand has 
been made for the re-grading of Munsifs and additional temporary Sub-Judges, 
will the Government leased to state what action has been sath in respect 
of each of these matters during the.current financial year? 


Will the Government be further pleased to state the financial effect of the 
changes introduced ? 


. The Hon’ble Mx, Macrnerson replied :— 

“ The scheme for the re-organisation of the Subordinate Civil Service is still 
before the Government of India, who called for further information, which has 
recently been submitted. The estimated increase of expenditure provides for 
an increase in the cadre of this service as well as for a re-adjustment of the 
number of officers in each grade; and it was inaccurately noted therefore as 
intended to be allotted (entirely) for improvement of tho status of Sub-Deputy 
Collectors, * 

“The scheme for the re-grading of Munsifs was sanctioned in 1902, and the 
inereased expenditure of Rs. 74,400 per annum involved thereby will proceed 
against the grant for that purpose. ‘Temporary Subordinate Ju iges have been 
sanctioned for six months in three districts, and this increased expenditure, 
which is estimated at Rs. 9,522, will also be a charge against the grant for 
such’ portion of the period as falls within the curreat financial year.” 


GRANTS TO DISTRICT BOARDS FOR FEEDER ROADS 
The Hon'ble Dr. Asvtoss Muxuorapuyaya asked :— 


(a) Will the Government be pleased to state the details of the grants 
made to District Boards for feeder rouds during the first-half of the current 
financial year ? 

(b) Will the Government be pleased to call for a report shewing in what 
manner the grants made to various District Boards for feeder roads during the 
year 1902-1903 were utilised by those bodies and lay the same on the table ? 

The Hon'ble Mr. Surrres replied :— 

“(q) A statement containing the information asked for in the first, part of 
the question has been laid on the table. 

*(b) With reference to the second part of the question, if my hon’ble 
friend wishes, I can supply him with copies of the annual rep rts of the 
Divisional Commissioners on the working of the District Boards: these reports 
are in print and contain some information on the subject. Or, if he will 
communicate with me and state precisely why he asks the»question, I may 

ossibly be able to supply him with other information which he may desire. 
‘he Lieutenant-Governor, however, has no reascn to doubt that these grants 
are properly expended, and he is not willing to call for special reports) and 
returns from a large number of districts unless there is some clear and definite 
objeceto be gained thereby.” 
Annecure to the ahove Answer. 


‘Pax following graits have been sanctioned by the Financial Department in tho first~ 
half of the year 1903-1904:— 
District. 





: Ra. 
For Jomalgunge and Etakhola hat road 7,252 
Bogra 4, Pancabibite ‘Lokma hit road 6,659 


(For road from Burbigha to Sheikpara rai 
way station .., 

| ym» Berar to. Chowsiah sak 

Monghyr «.. y ; 4 

ve >» » Saimangla to Sersri railway? 5020 

| station si 

Ly om» Ramgarh to Sheikpura 
Sway station... 








- (a) Whether tho Governmen ae is cng that 
i pragneares siege i ay def 
‘ ni x ¢ uy 
ie the raisin, 18. Site 
will the Sete be cased tG 


ett 


1 Hon'ble Mr. Simrps replies a 
‘Tho replios to sub-heads (a), (b', c}, and (@) of the question are;— 
(a). The amount 4f income tux assessment in Bengal ding the a year 


1902-1903 on incomes above one thousand rapees was is. 46,76, af 
of fines, penalties, refunds. &¢ ‘The amount of the urrent Year's assesament 
‘on such incomes is not yet known, 
(@) ‘ihe average’ annual *hibreiel ih "Ripdmeas: turtale: MEMApeNa aan ee 
years ae with 1902-1903 was Rs. 1,65,000. 


A. reduction in the staff of income-tax assessors will be niade with 
effect rom Ist April 1904, bs 
(@) The Governmer 


~~ 


‘The Hon'ble Banu Kaur Papa Gnosn asked:— 
Is the Government aware that a cess called the P 
elaquad: th 0 
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. POLLPTION OF THE RIVER ROOGHLY. * 
° o* 
The Hon'ble Basu KaryPapa Guosu asked :— . 


4 Is it the case, as stated in the Bengalee of the 17th September, 1903, 
that the wator of the Bhagirathi is being polluted near some of the mills situated 
on the banks of the river by the discharge into'it of liquified night-soil? If so, 
then having rd_to sanitary considerations and especially to the religious 
feeling§ of the Hindu community who regard the Bhagirathi as a sacred stream, 
will the Government be plea’ed to direct the discontinuance of the practice ? 


> 
The Hon’ble Mr. Suieres replied :— 


“THE Government is not aware of any arrangements in mills on the banks 
of the Bhagirathi such as aro indicated. Presumably the question refers 
to the septic tanks which have beon insti Med in certain mills on the banks 
of the Hooghly. The substance which is discharged from theso tanks is not, 
as the question would seem to imply, crude sowage in a liquid form,»but a clear 
fluid, in appearance uot unlike ordinary river water. When the system is 
properly worked, the fluid is non-putrescible and nearly odourless. ‘I havo a 
sample of it, here which my hou’ble friend may examine if he wishes. ‘This 
substance is chemically quite different from crude sewage. It is not wholly 
innocuous, for it still contains bacteria, and it could not be allowed to flow 
into the Hooghly in proximity to the intake for the Calcutta water-supply ; 
but the contamination from this cause is insignificant compared with that 
from riparian Municipalities and villages, from carcases floating down the 
river, and from boats on the river. At the same time the Government fully 
recognises the desirability of keoping the water of the Hooghly as clean as 

tiblo, and some time ago the Commissioners of the Presidency and Burdwan 
ivisions were asked whether the effluent from these septic tanks could not 
otherwise be disposed of, What action will be taken with this object cannot be 
stated until the reports have been received and duly considered.” 





RECRUITMENT OF FEMALE COOLIES BY GARDEN.SARDARS. 


Tho Hon'ble Basu Katt Papa Gxosn asked :— 


Has the attention of the Government been drawn to the fact that 
there is no distinet provision in the Assam Labour and Emigration Act, 1901 
(VI of 1901), for an inquiry by the Registering Officer, im the cases of 
recruitment of female coolies by gardensordars, although there are such 
provisions in cases of xecruitments by recruiters. Will the Government be 
Pleased to stato if any monsures have been taken to prevent tho abuses which 
are likely to be committed for want of such a provision in the law? 


Tho Hon'ble Me. Eartz replied :— 


“This matter bas already received the special attention of Goygmnment. In 
the case of the recruitment of women by recruiters, the Registering Officer has 
to be satisfied of the consent of the guardian, or of the fact that there is no 

ardian, in the manner laid down in section 34 (3) and (4) of Act VI of 1901. 
on the other hand, under section 69, read with section 9, when women 
are recruited by garden-sardars, the presumption is that the guardian (if 
there ix one) consents, unless he comes forward to object ; and it is only when 
there is positive reason for suspeoting that a woman is being ‘cajoled away” 
from her lawful guardian, that special inquiries should be made. At the same 
time, the terms of section 69 clearly do not contemplate that the examination 
by the Registering Officer of intending emigrants should degenerate into mére 
matter of form. Accordingly, it has been decided that it is incumbent on 
Registering Officers to make special inquiries in oases in which circumstances 
arouse # suspicion that a contract is being entered into by a woman against the 
wishes, or without the consent, of her husband or lawfui guurdian, This 
procedure is being followed with good results, and no further action at present 


seems necessary. 


al , 
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*_ THE BENGAL SETTLED ESTATES BILL, 1903, « 


* 
‘Tue Hon’ble Mr. Buckianp applied to the ident to suspend the Rules 
of Business for the purpose of referring. the Bill to facilitate the family settle- 
ment of estates in Bengal to a Select Committeo. : 

He said :—‘‘ In making this. application I ought to ee in a fow words ** 
how the situation has arisen which makes it necessary. It will be within, the 
recollection of the Oouncil that, on the 8th August last, I obtained leave to # 
introduce the Bengal Family Settled Estates Bil, It was then referred to a 
Select Committee, which met from day to day and took mueh trouble in making 
their report quickly, after. fully examining all the papers which had then been 
submitted to them, and presented their report at the meeting of the Countil 
held on the 14th of August. On that occasion the late Officiating Lieutenant- 
Governor stated in Council that for the reasons which he gave it was impossible 
to proceed with the discussion and publication of the report as the matter had 
to be referred again to the Government of India, ‘That reference has been 
made, andjtheir reply having been received, it is now necessary to proceed 
with the measure. ‘But the rules of the Council are such that, the report 
having been once presented, it ought to be now taken into consideration. But 
now that fresh matter has to be introduced, the Bill must go again to a Select 
Committee, and, therefore, I have to ask you, Sir, to suspend the Rules of 
Business to enable this to be done.” 


Tho Hon'ble, the Presipeyr, having declared the Rules suspended, 


The Hon’ble Mr. Buckuanp moved that the Bill be referred to a Select Com- 
mittee consisting of the Hon’ble Mr. Hare, the Hon’ble Mr. Gry ta, the Hon’ble 
Mr. Woodroffe, the Hon’ble Rai Tarini Pershad, Bahadur, the Hon’ble Nawab 
Bahadur, Khawaja Salimullah, of Dacca, the Hon’ble Dr. Asutosh 
Mukhopadhyaya, and the Mover, with instructions to report on the 9th 
January. 

The Motion was put and agreed to, 








é 


THE BENGAL PUBLIC PARKS BILL, 1903, 3 


Tae Hon’ble Mr. Buckzanp also moved for leave to introduce a Bill for the 
regulation of Public Parks in Bengal. 


He said :—“ As the Bill is a short onepeonsisting only of eight sections, I 
propose, in accordance with the usual practice of thigCouncil when the Bill is a ~ 
short one, to make my explanatory remarks on the first opportunity that offers, 
The ‘object of the Bill is to provide for the protection of Public Parks and 
Gardens in Bengal from injury, and to secure the public who visit these parks 
from molestation and annoyance while resorting to them. o 

“The late Superintendent of the Botanic Garden at Sibpur, Howrah, Sir 
George King, shortly before retiring from the service a few Years ago, reported 
to Government, as the result of his 25 Years’ experience, that it was not only 
desirable butine that the rules in force in the garden there should be put 
ona Jegal basis, » Hitherto, they had only been operative as having been sanc- 
tioned by Government. Sir George King stated that, at the time when the 
rules were originally issued, the mere fact of an order having the sanction of 
Government was sufficient to insure its being obeyed, but he had found from his 
long experience that something more had become necessary. The mings and 
checkings which it had been found necessary to have recourse to, under, the 
rules, were found to be insufficient in practice, and, when cases came before the 
Law Courts, they invariably failed because of the want of jurisdiction. He 
mentioned some cases in which people had been found committing small 
offences against the rules and certainly desorved punishment, but, on their 
being prosecuted, it was impossible to have them hed. Sir George Kin, 
therefore suggested that a small Bill should be bropght into Council and iad 
on the aod of the Public viniclbmes reo? ea was framed fer the 
Purpose, and at one time it was ught il that a Bill would be passed in. 
the Council of His Exoolloncy the Governor Genta; but for some reason or 
another that idea was abandoned, and as there wasa great deal of legislation * 


¥ # ty 
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. . 
before this Council at one time, this Bill was held inabeyance. Witltin‘the last 
Year or two, however, thy project has been revived and further experience in the 

oy gardens there and in other places have shown that it is n that the 
management, not only of the Botanic Garden, Howrah, but also of the Zoological 
Garden, Alipur, should have legal powers to enforce the rules which they have 

found necessary for the proservation of peace and order, as I might say, and 
‘forsthe protection of the property in the gardens under their charge, 

“The authorities of the gardens, both at Howrah and at Alipur, have 

“been consulted, and they have expressed their entire approval of the project as 
being necessary to give them the power they want to carry out the rales. 

+ The rules are perfectly simple and are probably well-known to the public 
already, but as I have said, it is impossible to obtain the punishment of any- 
one offending under the rules. ‘Che Bill, therefore, has boon framed and 
modelled on the English Parks’ Act. 

“The principal provision is that, a certain number of the higher subordinate 
officials are to be made park durwans and vested with small folice powers. 
They are to, have power to arrest people who infringe the rules and to take 
them up to tho Superintendent in charge of the garden, or in his absence, 
to the noxt highest officor in charge of the garden, by whom they may be 
detained until they give their correct name and residence, As soon as they 
give their correct name and residence they will be allowed to go. hore is 
also a provision in the Bill that no person can be detained under this section 
for a longer period than 24 hours, but I suppose five minutes will be the 
ordinary period of detention, and there need be no detention at all, if an 
offender at once gives his correct name and residence. ¥ 

“The next provision gives to the park durwans certain general powers, 
duties and responsibilities, There will be very few of them in both gardens, 
perhaps half-a-dozen in each cass. Theso park durwans aro to be vested 
with the powers, and be liable to the duties, of a police constable within the 
limits of the police station in whose jurisdiction their park or garden is, and 
every park durwan is to be subordinate to the Superintendent of the garden. 

“Phere is also a provision for fino or imprisonment for an assault. on a 
park durwan. I am sorry to say that many of the offences which have 
oceurred both at the Botanic Garden, and at the Zoological Garden, are 
cases either of assault on the servants of the garden, or threatened assault, 

“The Bill also proposes to take power on the lines of the Pablic Parks’ Act 
in England to give to every police constable employed within tho limits of the 
police-station within whose jurisdiction the garden’ is, the powers, rivileges 
and immunities conferred on a park durwan by this Act. ‘That in fact is the 
whole of the Bill. : 

“It is intended that the Bill should apply at first only to tho five public 
parks or gardens specified in the Schedule, with power to the Government to 
add any more parks or gardens to the number. 

“The only object of the Bill is to legalise what is now attempted to be 
carried out by the rules which have long been in force as the rules of these 

dens, but which have had no legal authority. I therefore beg to move for 
fave to introduco a Bill for tho regulation of Public Parks in Bengal. 

The Motion was put and agreed to, "4 


. THE BENGAL EXCISE BILL, 1908, 


* Tue Hon’ble Mr. Bucxtaxp also moved for leave to introduce a Bill to 
consolidate and amend the law in force in Bengal relating to excisable articles 
and the revenue derivable therefrom. 

He said :—“ This Bill will be a much longer one and will take up much 
more of the time of the Council than the Bill upon which I have just been 
speaking. It is therefore my intention only to make a fow remarks on this 
occasion and to address the Council at greater length on a subsequent occasion 
‘when it becomes necessary to ask for the Rill to be read in Council or to “be 
referred to a Select Committee. I will only now say that the Bill is chiefly 


a. consolidating measure, and that cpportanity has been taken to make certain + 


amendments of the law as the result of long experience. 


. . y 


"Nin s * 
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. “his Bill has been in contemplation for the lagt teh years. That" is all 
I need say on this point at the present momen! oie last consolidating 
Exeise Act was passed in 1878. When the Bill, whiclt afterwards became that 
Act, was introduced into Council by the Hon’ble Mr. Reynolds, the Secretary * 
to the Government of Bengal, in 1876, he stated that the Excise Law was then 
contained ,in five or six Acts, and it was therefore desirable to consolidate the 
law. He quoted at that time a dictum of the Government of India of 1875, in: 
which that Government said that it was most degirable that the law’ on 
a subject on which the public were largely interested should be cloarly 
arranged, and therefore the Government of India suggested consolidation.* 

“Tf it was thought necessary to consolidate the law in 1876, when the . 
law on Excise was contained in five or six Acts, it is much more necessary 
to consolidate the law now, when the Excise law is contained, not only 
in the Act of 1878 but also in nine Amending Acts, i 

“1 has beon the custom, when Acts are amended from timo to time, to 
issue copies of*them as modified up to date, I hold in my hand a copy of 
the Excise Law eas modified up to the Ist of December 1903, but it is 
one thing to have an Excise Act complete in itself and a very different’ thing 
to have the Excise Law as modified up to date by amendments in‘the possession 
of a few officers and the officials in charge of to Excise Department. It is 
hardly sufficient, I think, to be content with the Legislative Department 
issuing the additions to the law itself as modified up to date. From time to 
time it is certainly necessary that tho Jaw should be consolidated and re-issued 
in a complete form. The Bill, which I now ask leave to: introduce, will 
extend the main Act from 85 sections to 105. As I have already said, the 
opportunity has been taken to make some amendments which are recom- 
mended by long experience. Many suggestions have been received from 
many officers and otter quarters, and some amondments are based on the 
experience gained in other Provinces where the Excise Act has been 
administered with great ability and profit to the country, 

“do not propote to go into any furher details on this oooesion, and 
beg to move for leave to introduce a Bill to ccnsolidate and afnond the 
law in force in Bengal relating to excisable articles and the revenue derivable 
therefrom.” 





Titz Hon’ble Mr. Wooprorre said :—‘<I have listened with attention to 
the speech of the Hon’ble Member in charge of the Bill, and have noticed 
with regret that although this is a ‘Bill to consolidate and amend the law in 
force in Bengal -relating to excisable articles end the revenue derivable there- 
from,’ and the preamble states: ‘ 


«Whereas it is expodiont to oonsolidate and amend the law in force in Bengal relating 
to the mauufacture, sale, possession, import, export and transport of excisable articles, to the 
rogulation and liconsing of places in which such articles are sold, and to the collection of the 
revenue derived from such articles,” 


“No reforence seems to be made to the desirability of introducing into the 
Bill such clauses and provisions. as are to be found im the License Acts in 
Europe with a view to prevent drunkenness. * " 

“When this Act was last before the Council in 1903, being a Member of 
the Select Committee, I proposed certain amendments in order to discourage 
and prevent, as far as possible, the sale of intoxicating liquors and drugs to 
habitual drunkards, women and children. The prisciple of these amendments 
was necepted unanimously by tho Select Committee, But it being pointed out 
to me that it was the intention of the Legislature shortly to introduce a Bill 
to consolidate the whole of the provisions relating to excisable articles, in 
which the amendments proposed would more properly find place, I consented 
on the, assurance, of the Hon'ble Member in charge of the Bill then before the 
Select Commitiee that the amendments which I proposed to introduce into the 
Act of 1903 should then be considered anddealt with: Iconsented to their 
standing ovor until the introduetion of this Bill. In the speech of the Hon’blo 
Member I find no reference to them. They are very important matters 
affecting the well-being of the community. Ina licensing Bill we have not 
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‘only to consider the in of the Government and the profit arising from 
lection of revenue frdm the sale of excisable articles, but also the and 
* morals of the community, and the diminution of the prevalent vice of 
+, drunkenness and crime consequent thereon, and we are bound to put upon 
persons ‘who hold licenses from Government such control as shall bb proper” 
{ “and expedient in order to prevent these licensed houses becoming sinks of 
iniquity and a danger to,the comomunity, 
“I trust, therefore, that this Bill does contain such provisions, but if it does 
note would respectfully suggest that the mattor should be carefully con. 
~ Sidored, and proper powers taken for the introduction of such clauses.” 




















Tit Hon’ble the Preswent, said:—“I think that I ma: » per! » best 
serve the interests of the Council by simply saying that what the Traw'ble 
Mr, Woodroffe has just said will cortainly receive consideration between the 
present time and the date when the Council will be asked to refer the Bill 
to a Select Committee, I suppose it is not necessary to call upon the Hon’ble 
Mombér in chargo of the Bill to make any remarks in this connection, as he 
has promised that ho will lay before us the principles in detail when he will 
move that it be read in Council or be referred to a Select Committee, I can 
give the Hon’ble Mr, Woodroffe the assurance that his remarks will receive full 
consideration.” . 


The Motion was then put and agreed to. 


THE BENGAL TRAMWAYS (AMENDMENT) BILL, 1903. 


Tue Hon’ble Mr, Sareres moved for leave to introduce a Bill to amend 
the Bengal Tramways Act, 1883. 

He said :—“ This Bill will, I think, be a record in this Council for short- 
ness and has for its object the introduction of only two words into the existing 
Act, i 


“ Tho first section runs as follows:— 

‘This Adt may bo called the Bengal Tramways (Amendment) Aot, 1903,’ 

“Section 2 is as follows :— . 

“After the word ‘shorter,’ in the proviso to scotion 41 of the Bengal Tramways Act, 
1883, the words ‘or longer’ shall be inserted,’ 

“All that is desired by this Pill is that the words ‘or longer’ shall be 
inserted, : 

“Iu tho law as it stands at present, when the local authority makes an 
agreement for the construction of a tramway, it must, at the expiry of 
a period not longer than 21 years, exercise the option or right of purchase. 
This limitation to 21 years has in practice been found to prevent the construc. 
tion a tramways, and therefore this Bill has been introduced to extend the 
period. 


‘The Motion was put and agreed to. 
ThesCouncil was adjourned to Saturday, the 19th December 1903, 


Oareurra ; | ¥. G. WIGLEY, 


SSS le Secretary to the Bongai Council and 
Assistant Secretary to the Govt. of Bengai, 


Legislative Depattmont, 
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PART IVA. 
Priceedings of the Kengal Legislative Council. 





GOVERNMENT OF BENGAL, 


LEGISLATIVE DEPARTMENT. 


Abstract of the Proceedings of the Council of the Licutenant-Governor of Bengal 
assembled under the provisions of the Indian Oouneils Acts, 1861 and 1892, 





Fh we Council met in the Council Chamber on Saturday, the 19th December, 





Present: 


The Hon’ble Sir Anprew Fraser, k.c.sa., Lieutenant-Governor 
of Bengal, presiding. 

The Hon'ble Mr, C. E, Buck.ann, c.1.K. 

The Hon’ble Mr. L. Hare, c.1.5. 

The Hon’blo Mr. W. C. Macruersoy, c.s.1. 

‘The Hon’ble Mr. W. A. Inaus, 

The Hon’ble Mr. L, P. Sumrrs, 

‘The Hon’ble Mr. A. Eante. 

The Hon’ble Mx. R. T. Greer, 

The Hon’ble Mr. T. K. Guose. 

‘The Hon'ble Mx, H. Exwortay. 

The Hon’ble Mr. A. A, Arcar. . 
» The Hon’ble Mautvi Seras-un-Isnam, Kuan Banapur. 

‘The Hon’ble Rat Tarrst Persnap, Banapur. 

‘The Hon’ble Nawas Barapur Kuwasa Sarrmurcan, of Dacca. 


The Hon’ble Manarasa Sm Ravanesuwar Prasnap Stan Banapur, 
K.c..£., of Gidhour. 


The Hon’ble Basu Katt Papa Guosu, wa., Bi. 
The Hon'ble Dr, Asurosn Mouknorapuyava, MA.y Dil, PARAS, FR S,B, 
The Hon'ble Basu Buurenpra Natit Basu, M.4., BL. 
‘The Hon’ble Basu Sarroraw Stxan. 
NEW “MEMBER, 
The Hon'ble Banu Saxtoxam@Sinox took his seat in Council 


" 





es 














THE BENGAL PUBLIC PARKS’ PILL, 1003. 


‘The Hon'ble Mn. Bucktayn introduced the Bill for the rognlation ofe 


Public Parks in Bengal, and moved that it be read in Council. 

He said:—“ At the last meeting of the Council I explained at some longth 
the object. of this Bill for the regulation of Public Parks in Bengal and the 
necessity for it. I do not think I need trouble the Council with any farther 
remarks on this occasion, 1 therefore beg:to move, Sir, for leave. to introduce 
the Bill for the regulation of Public Parks in Bengal, and to move thatit be 
read in Council.” 


‘The Motion was put and agreed to, and the Bill was read accordingly. 
‘The Hon'ble Me Bucxvayp then applied to the President to suspend the 


~ Rules of Business for th purpose of referring tho Bill to a Select Committee. 


‘The Hon'ble the Presrpent said :—“In assing orders on this application ci 


of the Hou'ble Mr. Buckland, I think it right to say that Ido not as a rule 
consider it-woll to suspend rules which have been solemnly made, but ag I do 
think that there will be a great loss of time in this caso T shall suspend the 
Rales of Business. I may also inform the Council that, as I think there is loss 
of time generally if the tales on this subject are observed it is under eonsidera- 
tion to have them amended.” 


The Hon'bl 
Committee, consi 
Hon'ble Rai Tarini 
Prashad Singh, Bahadur, of Gidhour, and the Mover. 


Mr. Buckland moved that tho Bill be-referred to a Select 
ng of the Hon'ble Mr, Gupta, the Hon'ble Mr. Greer, the 







The Fogple Banu Buurenpra Nara Baso said:—‘ With your Honour’s 
permission [beg leave to offer a few remarks on this Bill, At the last meeting 
‘of the Council the Hon’ble Member in charge of the Bill was pleased to observe 
that this Bill was only following the lines of the Public Parks Act in England, 
and that it was introducing nothing into the Legislature of this country which 
Zaquired any porticular notice. Ie was also pleased to observe that in the ease 
Telvitontion of any person visiting the gardens, the detention would be 
only for a few minutes. The Hon'ble mover referred to these matters as if 
they were matters of very little importance in considering the provisions of 
ty pal T may say at once that I am against the multiplication of Penal 
Jaws in this country, We have a most elaborate system of Criminal Law 
which embraces within itself every po crime and misdemeunour which 
May arise, Some of thoso parks to’ which this Bill is intended to apply haye 
Mey wen oxistence in Bengal for many years; the Zoo has been in existence in 
its present site for more than a quartor of a century, and the Botanical Gardens 
for'a very much longer period, but up to now the necessity for a Bill of this 
description has not been felt. We have been referred to no specific instance 
in which there has been a breach of the peace, or an; disturbance of the public. 
peace in these gardens which the Jaw as it now stands has failed to deal with. 
“T may remind the Council that taking as an, instance the Zoo, 

number of ignorant villagers with their women-folk and children, visit the 
Zoo daily. it formsone of the chief attractions in the city of sGaloutis 
to the mufassal men. .I do not think it neoossary to refer m this O,uncil 
to the feeling with which the country at large and more especially the 
more ignorant classes regard the subordinate branches of the Police, and 
here we are seeking to invest the park durwans with the powers of 
police constables, with the powers of arresting offenders on the spot and 
taking them to the thana, I submit “hat the terrors of the subordinate 
Police of this country are enough, and they need not be added to in this 
way unless a strong and clear case has been made out, There have been 
rules for the guidance of visitors to these gardens in exisience for, mam 
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Pershad, Bahadur, the Hon'ble Maharaja Sir Ravaneshwar | 
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as suR 4 . 
vidlating any of these. if will be imposing a very severe burderf upon 
Dis Aiteat hinsbal? eg salto @ very severe pacalty upon the people 
visiting the parks, The analogy of the English Law has been cited. 
We know, Sir, that such a law exists in England, but the mere existence 
of a Law oh the Statute Book of the British Parliqpent is not enotgh to 
create, an analogy betwoen England and India. Therg th6y havo to deal with 
a moré virile race, with mgn who know their rights and know Mow to assert 
them. Here we have % deal with ignorant vill most of them 
unacqutiinted with the vernacolars in which these rules are ‘to bo printed and 
ppt up in tle gardens,—ignorant villagors who hyve a greater drend of the 
\ ice constable than of the highest dignitary in the land, who do not know 
f “how to protect themselves and do not know how to act in an emergency like this 
\ 

it 





when for a very simple act or for an unintentional offence they may be arrested 
by the park durwan, who is to be vested with the powers of a’ police constable, 
the analogy of British Laws was used in casos where people prayed for n 
) Privilege, as in a case where the Government sought to imposo a liability 
{which was feoossary, I should have nothing more to say. But if. the 
analogy was brought forward for the sake of introduging a piece of legislation 
which is not necessary, I think I have aclear right to say that this analogy 
)) in itself should not be held sufficient. In the case of tho park deren 
or park-keoper in England the right to arrest applies only to a care in 
). which tho offence takes place before the park-keeper himself. Here this Bill 
| goes further tha. that. Clause 5 says: ‘If any person who in the presence 
of a park durwan in uniform has committed or has been aceused of commit. 
ting a breach of any rule made under section 3, refuses, on demand of such 
durwan, to givo his name and residenve, or gives a name. or residence which 
jP such durwan has reason to believe to'be false, such person may bo arrestod, 


ete.” 

\ “This is clearly introducing an innovation which doos not exist in the English 

| Act. It goos further than the English Act. As I have been trying to explain 
to this Council, the Zoo for instance is visited mostly by ignorant men who 
reside far away in the interior; they can bring forward ino evidense that will 
satisfy the park durwan that the name and address given is correctly given, 
nor can the durwan himself ascertain whether the namo and address given is 
correct. 

“ Apart from the initial difficulties of haying to deal with ignorant men, 
'-wre is this substantial didieulty in tho event of this section boing put into 
operation. Ido not wish to take up the timo of the Council unnecessarily, but 
T humbly beg to submit that no caso has been made out for the introduction of 
such a law. ‘The crowds who frequent these parks, the Zoo and the Botanic 
Garden, mostly belong to the non-criminal classes. Ag we all know, the object of 
their visit to Caleutta is to go to Kalighat, and on the day before their departare 
they take a turn round and go to the Zoo, and woo to the villager who should 
i by any ehanee be detained on the day of his departure for twenty-four hours. 

Tf si a law is to be introduced it should be safeguarded. “The simpler 
» Temedy would be to invest the Park Superintendent with cortain powers to 
) enable him to impose.a fine, so that he might deal with an offender there and 

then, instead of detaining a man and taking him before a Magistrate. These 
| “are the observations which 1 have veutured to offer for thewonsideration of the 
Couneil.”” * 





The Hon’ble Mu. Suierys said: —“I haye listened with much attention 
to what has fallen from the Hon'ble Babu Bhupendra Nath Basu. The main 
Substance of his remarks is to the effect that no case for legislation has beon 
made out, He says that to our knowledge no such a case has ever occurred to _ 
justify the introduction of this moasureqyf am sorry to say that he is under 
& misapprohension, and I slall he hippy to furnish him with tho list of 
offences which led to this Bill boing drawa up. The complaints which led to 
| the of this Bill havo extended over a long series of years, and the 
‘attention of the Government has been drawn to the matter repeatedly by 
mages Goorgo King and the present Superintendent of the Botanic Garden, 
__ “The Hon'ble Member also objects to certain of the provisions of the 
Bill, but it is hardly my part to go hice I would merely remark that the 
% ” 
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provision as to the taking of the address of oh (oteiee is a woll knéwn 
wovision in the Code of Criminal Procedure whi th has been in force for a 
long series of years, and has not been found to be productive of tho difficulties 
which the Hou’ble Member anticipates.” : 
‘The Hon'ble abet said :—“1 should like to say a few words in 




















reply to the Hon’ ember who spoke last but one. Ho says that the 
necessity fdr thegBill has not been made out. I thought { said enodght on 
the last occasio Show that the rules under which those gardens are now 
managed are not cient for the purpose. 1 shall be glad to go over the 
ground again with the Hon'ble Member if he desires me to do so in the Select 
Gommittee to which I propose to add his name as a member. He also said that 
no specific cases have been pbronght to the notice of the Couneil to show the 
necessity for this measure. If I did not bring specific cases to the notice of 
the Council it was not for want of them, I have here provided. myself «with 
eight specific cases “from the Botanic Garden and a similar number from the 
Zoological Garden to show that caves have occurred in which the powers for 
which | am now asking the Council were necessary. The people ‘whé visit the 
gardens are not only the poor unsophisticated villagers to whom the Hon'ble 
Member refers, but there are sometimes yowdy and turbulent gentlemen 
- jyelonging to other nationalities whose spirits sometimes leads them into excesses 
which they no doubt regret, but for which they must be called to aecount. 
“The Hon'ble Member also quoted some of m remarks on the last 
oceasion to the effect that the detention was only to for a few minutes. 
I think I algo said that there need be no detention at all if the person accused. 
gave his correct name and address. How the correctness of the name and ‘ 
address is to be ascertained isa matter of some difficulty, But it may be 
supposed that when a person is under such accusation he will give his correct 
aaee nnd addross or he might find himself in greater trouble hereaftor. Nor 
is it the case that a park duorwan is to take an accused person off to 
the vhana, Ho bas first of all to take him to the Superintendent and in 
his absonce to tho next highest officer in the garden, who we may presime 
isa person of some intelligenco and respectability, and by whom the 
Gas [will be properly investigated, so that no injustice may be done by the 
park durwan or any other person concerned. I do not think 1 peed 
HMain the Council at any length in referring to this subject in greater 





lotuil; in fact, there is nothing moro'to be said, It is quite, ossential, 


that these rules. which have been long in for@ under the sanction of thes 
Government, shonld have legal foroc, aud if the sections are not ~drafted 
entirely to the satisfaction of the Hon'ble Member, it will be open to him to 
make any suggestion ho likes in Select Committee.” 

‘TheHonble Mr, Buckuaxp then moved that the Bill be referred to a 
Select Committee, consisting of the Hon'ble Mr. Gupta, the Hon'ble Mr. Greer, 
the Homble Rai Varini Pershad, Buhadur, the Hon'ble Maharaja Sir Raven- 
tahwar Prashad Singh, Bahadur, of Gidhour, the Hon’ble Babu Bhupendra Nath 
Basu, and the Mover. 

‘Phe Motion was put and agreed to. 


THE BENGAL EXCISE BILL, 1903. ‘ 


‘Vhe Hon'ble Mk, Bucxsaxn introduced the Bill to eonsolidate and amend 
the law in force in Bengal relating to excisable articles and the revenue 
derivable therefrom, and moved thut it be read in Council. 

"Pho Hon'ble Basu Buurenpea Nara Basu said:—‘I should like to point 
out that the Bill as printed is defective, Section 15 does not appear in the 

- printed Bill circulated to us.” 

‘The Hon'ble the Prestpenr :— Dis is undoubtedly a printer's error, but 
J do not think it could have led to a mistake on the part of Members. It has 
been promised ee the Secretary that a corrected copy will be circulated later 
on, and this I think will relieve the technical difficulty raised. I do not think 
any Hon’ble Member could have been led to any misugderstanding hy reason 
of this clerical mistake haying been made.” J 

‘Tho Hon'ble Basv Buvrexpra Nara Basu: said:—‘‘It is not for the 
purpose of taking a ‘technical objection that Lhave drawn attention to tiris 
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omission. These are ‘very important provisions, relating to the and 
Possession of excisable arjictes, in which we, as representatives of iblic, 
are more interested than sh the revenue portion, It does not appear in this 
* Bill, and therefore we are not in a position to judge of this Bill. We are more 
concerned in the possession and sale of exciseable articles than in the revenue 
*  derivablasthorofrom.” . 
; © The Hon'ble Mz, Exwortny said :—I don't find sootion 16 in the printed 
copy of the Bill in my hand.” . j 

The Hon’ble the Prestenr said :—“ I Barties © t thore is nothing 
left gut of the Bill, and that the only mistake is that has been some slip 
in the numbering of the sections. Is that not so, Mr. Elworthy ?” 

“The Hon’ble Mx. Exworrny said :—* All the intermediate sections between 
section 14 and section 23 appear to have boon omitted, From section 14 it 
goos off to section 23,” 

+ The Hon'ble the Preswenr said ;—“I should like to explain to Hon’ble 
| Members precisely what has occurred, If Hon'ble Members will look at 
| section 7 of the Bill at the top of page 8, and run down, the page, there is 
f section’8 ; then follows section 9, and then on the top of the next page we have 
i section 7 again, so that deumedliately after section 9 comes a second section 7, in 

the copy that has beon circulated.» ‘That socond section 7 ought to be section 10. 
| Then section 7A should be section 11; section 8 following ought to be section 
12; section 9, in Chapter III, ought to be section 13; section 9. ought to be 14, 
i and section 9B ought to be 15; section 10 should be section 16; section 11 
should be section 17; section 12 should be section 18; section 12A shonld be 
section 19; section 12C should be section 20 ; section 12D should be section 21 > 
and section 14 should be section 22; and then we come to section 23 Nothing 
{has been left out: there has only been a misprint in the numbering. Another 
copy is rondy for circulation now. Are you satisfied with regard to this, 
Mr. Elworthy ?” 

The Hon'ble Mr. Exworruy said:—*Yos. Iam satisfied, Your Honour. I 

want to say a few words on this Bill, but the Hon’ble Mr. Buckland has not 
! spoken on his Motion yet.” 

The Hon’ble Mr. Bucktayp said :—“ At the last meeting of the Council}. 
when this Bill was introduced, I promised that I‘would speak at groater length 
on this occasion. With your permission I propose now to give a short. bistory 
ae measure and to alludo to some of the more important provisions of the 

ill. 

“ So long ago as 1892493 a question arose as to the importation and taxation 
of Shahjehaupore ram in conneotion with the prohibition of its importation into 
Bengal except under bond. ‘The matter was of some difficulty and had to be 
referred to the Government of India, who had to legislate in the Act of 1896 to 
meet the point then at issue. When that matter was before the Government 
of India, they, in correspondence with the Government of Bengal, said that it 
was open to the Local Government to amend their Excise Act if the Lieutenant- 
Governor desired it. The Government referred to the Board of Revenue, who 
in due course of time sent in a number of proposed amendments to the Act, 
In the succeeding yoar, 1895, the Board submitted more amendments, and 
précis of 48 pages of opinions of officers. They were then told to redraft the 
Bill. In 1896 thé Board submitted a revised Ba a full Bill with 68 more 

~ “pages of opinions from Government officers. ‘That gamo year the Board 
submitted, a revised Bill No, 2 with 46 pages of, ‘précis ‘of opinion’ of Gover. 
ment officers. need not go through, even in this analytic way, all the corre. 
spondence, which has been of considerable length. It will be suficiont perhaps 
to say that, besides the two long lists of proposed amendments and’ corm. 
spondence, there have been letters on the subsidiary matters which hgve beon 
incorporated in the Bill now before us, All the matters with which it was 
intended to deal in this consolidating find amending Bill have not survived the 
ordeal of the correspondence to which I have roferred, and it is therefore 
unnecessary for me to refer to those which have dropped out of the main 
objects of the Bill as originally introduced. Those still surviving are the 
following: the better regulation of ganja warehouses, the removal of a 
defect in the law as to medicated liquor, ‘the particular cases which have 
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come,"efore the Law Courts to which I shall hava fo’ refer at ereatet one | 


hereafter, the legalization of different rates of duty, the export of 





articles, and the question of imprisonment in lieu of or in addition to fine on, : 


first conviction., 

“Subsequently other subjects have cropped up, such as, the ibition of 
employment of children in licensed premises and the nocessity for a “provision 
to prevent botiling for sale without a license. Provision has been mado th 
meet all these pointaand many others, to which I will now invite the attention 
of the Council. ** 

“J propose to ran oyer the principal provisions of the Bill referréd to 
in the Statement of Objects and Reasons. In the first paragraph of that 
Statement it will be seen that reference has been mado to a 1 ten ut 
forward by the Calcutta Wine, Spirit and Beer Association in which ey 
ask that tho bottling of wine and spirits for sale should be prohibited 
except under a license. That proposal was made by the Association so long 
ago as 1895 when they asked for this amendment of the law with a view to 
render more difficulf fraud upon consumers by the sale to them of spurious 
imitations. It transpired that o great deal of cheap, whito, silent, spirit was 
being imported from Germany and was bees, eee for the ‘manufacture of 
spirits and was being sold in the market in Calcutta and elsewhere under well- 
known names, while they were really spurious imitations. An inquiry was 
made into the matter at great length by Government, and it was ascertained. 
that this stuff was not of a harmful character, but that there was no doubt 
that a fraud was being perpetrated upon consumers, who were led to believe 
that they were buying articlos which were really genuine. ‘The object of this 
eer of the Bil is to prevent German spirits aH openes os to resemble, 

Whisky or Brandy from boing. sold as the genuino article, 

“The next clauso to which I neod refer, is one which proposes to give 
power to tho Board of Revenue, subject to the sanction of Government, full 
power to regulate the export of excisable articles. ‘The necessity of such 

ovisions was brought to notice in connection with the export of ganja to 
. London without pre-paymont of duty. I suppose it ean hardly be doubted that 
some provision is necessary to deal with this matter in our Excise Law. . 

“Tt is also necessary for the Board to have power to realize on any 
exciseable article imported from a Province in British India such duty as a 
Local Government has fixed in respect of a like article when manufactured in 
Bengal, or, if no liko article is manufactured in Bepgal, thon such duty as the 
Lecal Government may fix on this behalf. Tho object of this provision is to 
ensure that dutiable articles consumed in Bengal should pay a Be er duty. 

‘Another clavse proposes to introduce a definition of °Bpint? The 
present Act contains no definition of ‘Spirit,’ but defines ‘Spirituous liquor,’ 

Uhis has been included for the reasons given in the Statement of Objects and 

Reason. Then it will be within the power of the Loval Government to 
declare what shall be deemed to be ‘Country spirits’ and ‘ Foreign-liquor, 
respectively. 

“Referring to another matter, the present law fixes a maximum for the 
retail sale of each exciseable article, ra difficulty has been felt from time to 
time owing to the limit of the retail sale being stereotyped in tho Act, It 
is therefore now proposed to reserve power to the Board to fix the limits of, 
retail and wholesule,» respectively, for the whole Province or any, specified 
local area. 

“Tn another clause it is proposed with regard to intoxicating drugs to 
deal with the collection as well as tho cultivation of plants. As many Members 
of the Council are doubtless aware, most of the d/ang whieh is used in this 
Provind® is collected from wild plants; it grows wild; it is not cultivated. 
It is therefore necessary to have power in the law to deal with the unlicensed 
collection of these intoxicating drugs. ‘ 

“It is ulso proposed to take powor to have all stills licensed. It will 
doubtless be a surprise to the Council to hear that the present law does not 
provide an: eet for the porsession of an unlicensed still, When 
therefore the law provides that in future all stills are to bo licensed, obviously 
any one in pessession of on unlicensed still will be subject to a penalty. 


: . 
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“i Bill also proposes to give power to the Excise Commissicnor to 

f fics for tow ose it present only the District Officer havea 

| to do this, but sometimes'liquor is supplied from’a distillery to moro distriots 
| than one, It is therefore essential that somebody higher than the Collector 
«should have power fo fix these limits, so that two or more districts can get 
. thoir supplies from tho same distillery. 
'{ * “It is also proposed to take power in tho Bill for the establishment and 
| Tegiilation of warehouses ‘forthe storage of hemp drugs. ‘here isa system 
now for the li¢ensing of warehouses for these drugs im Bongal, and it is now 
proposed to tdke logal power for their establishmont and regulation, 
_ “It is alsorpropoeed to add to the rule-making powers of the Board in 
order to cover the new matter introduced into this Bill, 

/ . “TI next come toa provision which is taken from the Madras Act, It has 
often been alleged that deleterious substances are used in the procoss of manu- 
faeture, and it has therefore been thought desirable that the Excise authorities 
should ‘have powor to prohibit tho uso of such substances or tho use of parti. 

|} eular flavouring or colouring matters in blending spirits for the market, 

‘ “I néxt come to an important provision. It is proposed that tho law 

| should be slightly amended, so as to prohibit absolutely the possession of even 
the smallest quantity of any exciseable article that has been illicitly obtained. 
I think the reasonableness of this provision speaks for itself. 

“Ina case which came before the High Court, it was decided that under 
the present law an exoise-offioar has no authority to enter and search a house 
in which a ‘Foreign exciseable article’ may be suspected to have been con- 

{ cenled. ‘I'o meet this defect, a definition of ‘Foreign oxcisoable’ articles has 
! been embodied, and the power given under clause 20 will refer to all oxciseable 
articles generally. = 

“Tt will be within the recollection of tho Cotnet! porhaps that by the 
Excise Bill passed into the Act of last spring, generally known us the Barmaid’s 
Act, power was taken to prevent the employment of women on licensed 

Nev Giessionn: I in now proporell to go. farther and provent:the employment. of 
children under twelve years of age. 

“In another clauge it is proposed to amend the law so as to render a 
license or permit liable to be summarily cancelled for any offence against the 
Excise Act or the Indian Merchandise Marks Act, or any section introduced. 
into the Indian Ponal Code by section 3 of the Merchandise Marks Act. The 
necessity for this has been shown by the caso to which I referred very briefly 
a short time ago. The whole case is practically set out in paragraph 29 of 
the Statement of Objects and Reasons. At present, a person whv holds two or 

| more licenses and is an offender against tho conditions of one of hie licenses 
could not be dealt with by having his other licenses cancelled, Under the law 
as it stands, he was allowed to continue in possession of the licenses which he 
held. It is now proposed that a breach of the conditions of any one of his 
licenses should render him liable to the cancellation of all his licenses. 

“In another clause it is proposed that when a licenses surrenders his 

license, he shoald be required to pay up for the whole poriod%f tho eurrency 





of the license, ‘his principle, which is a very sound one, will be tempered by 
‘a proviso to permit the Excise Commissioner to remit to the vendor any sum 
payablo by him, : 

‘Tt is also proposed to amend the présent, law so as to give oxcise- 
officers Hot below the rank of Sub-Inspoctors the power to enter and inspect 
shops. “I'he power of inspection is necessary if any good is to be done. 

» “There is another section in which it “is proposed to dispense with the 
attendance uf the police in the search of athouse. At prosont an exciso-oflicer, 

on receiving information, can only search in the presenco of an officer of 
i police not below the grade of a corporal or head-constable. As police-officers 


\ are not everywhere available immediately,.many casos escape detection. * 


| This proposal will no doubt commend itself to the Couneil. 

{ “Tn another clause, paragraph 41 of the Statement of Object and Reasons, 
| it is proposed to require every person employed by Government to take all 
pects measures within his power to prevent the commission of any 
breaches of the Act. 
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“Jn another clause provision is made for bail being socepted and 48 rendgr | 
it obligato that the bal, if the parties tender a proper amount, is este g 
The aad: is found to have worked well in Madras.“ 

‘It is also proposed to give legal authority to what has always been the» 




















" practice in Bengal, viz., the power of closing shops when troops are passing or 


‘when any disturbance is apprehended or is likely. : ‘' 

“Tn many cases, it he come to the notice of Government that imople 
imprisonment has not been found effective to induce agcused persons to pay the 
fines imposed upon them. A list of cases spreading over me 3 has ‘been 
prepared ; and this list, which is in my” possessions shows’ that this power to 
punish by fine only for the first offence is insufficient to secure, an observance, 
of the law. It is therefore proposed to take péwer to render am offender liable | 
to imprisonment even in the case of a first offence, and not only as before in || | 
cases where.a previous conviction has been proved. 3 

“A provision is required in the law to meet the common ease of licensed | 
vendors of distillery: liquor selling outstill liquor. There is no provision | 
in the law at present ander which they can be dealt with, except that they | 
can he prosecuted fora breach of the conditions of their license avd fed 
Rs. 50. Therefore further legal powers are required by the excise authorities 
to deal with such cases. i 

“Tn the present law there is power to punish a licensee, but not his servant, 
for certain breaches of his license, committed by* the servant. A case has 
occurred before the Courts which shows that such power is not sufficient. It is | 
desirable to assimilate the practice in Bengal to that in Madras and to render 
the holder of an excise license as well as the actual offender punishable for any + 
offence committed by any person in the Scape mens of the licensee or acting 
on-his behalf as if he had himself committed the same, unless he can prove ¢ 
that all reasonable precautions were exercised by him to prevent the commission 
of the offence. 

“Tt is also proposed to give the Collector, as distinct from the Magistrate, 
power to compromise cases of offences under the Excise Act. 

« It is slso proposed to amplify the present power in the law which the | 
authorities possess to exempt certain articles from the provisions of the Act on , 
special festivals or on special occasions. , 

© Those, Sir, are the principal cases in which power is required to be | 
taken to amend the law. think that, when the Select Committee and the 
Council come to consider them in detail, it will be found that there is nothing |/ 
in them which is not reasonably required for administrative purposes or which | 
in any way conflicts with the liberty of the subject to any improper extent. | 

“T now, Sir, come to the proposals advyerted to by the Hon'ble Advocate- | 
General at the last meeting of the Council. It will he remembered that the 
Hon'ble Advocate-General, whose absence from this meeting 1 regret to notice, 
referred to certain proposals which he had made before the Select Committee 
on the Barmaids’ Bil last spring, the object of which was to more effectively 
watch over’and prevent the supply of exciseable articles to drunkards or to 
children, The*mendment abi the Hon’ble Advocate-General proposed to 
introduce last February in the Barmaids’ Bill was considered by the Select 
Committee to be acceptable in principle, but to be outside the limit or scope of 
the legislation then in hand. In fact, the matter was put off until the general 
revision of the Excise Act was taken in hand, with which we are now dealing, 
and the Hon’ble Advocate-General withdrew his proposals on that *oceasion, , 
observing that effect was to some extent to be given to the principle of his pro- ) 

sals by the introduction of the conditions prohibiting the sale of intoxicating \ 
liquors and drugs to persons answering a certain description and to children. 

“These proposals of the Hon’ble Advocate-General were duly considered | , 
by the Government during the summer. They referred the matter to the | 
Board, and the Board obtained,a report from the Excise Commissioner. The | 
Excise Commissioner went into the matter very thoroughly, and showed that 
the puroilar.propoegia, vanced, Hp’ the Mon'tae “avecateGenial! fare | 
both impracticable, and, so far as this country was concerned, unnecessary. | 
‘The Excise Commissioner laid particular stress upon: the fact that the practical \ 
results of the proposed amendment of the law would be to throw upon the 
icensed vendor an impossible duty, and lead to the prosecution of ray 
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offenders, and, it be, to illegal gain in some places to the police and 
subordirinte cit ofloerys - ‘ * 

“ The. Excise Commissioner has been watching the working of the new 
Law in England, and he felt himself justified in reporting that even in England 
the remedy was beset with serious difficulties, and there was no reason © 
to sca part that the evil existed in Bengal which it was the object of the 
Hon'ble Advocate-General’s tomeot. Iam referring especially so far 
to the matter of dealing with.habitual drunkards. I think the Counei knows 
in a general way that in England oe are termed habitual drunkards are 
ES bladk, list, and. are*cut from the supply of liquor. Now the 
E General’s_ pr ls would go so far as to make w licensed 
vendor liable to. punishment for the supply of liquor to habitual drunkards who 
jmay require liquor from them, although those licensed vendors may not be in a 
main to know the character of tho particular person epplying to be seryed 
with liquor, In fact, the whole object of this proposal of the Hon'ble Advocate- 
Ge is to throw upon the licensed yondor the impossible duty of knowing 
the charactors and careers of his customers, and it would also doubtless lead to 
great oppression on part of the police and subordinate excise-officers were 
such power incorporated in the law. Tho Board in dealing with tho question 
accepted the principle that the proposals of the Hon'ble Advocate-General must 
commend themselves to all persons interested in tho sale of intoxicants, but 
they were at ‘a loss to deal with the subject further owing to the vagueness 
of ‘the proposals, The Hon’ble Advocato-General’s proposals contained a 
counsel of perfection, and it was impossible on the information then bofore the 
Board to know exactly what he meant, or what he proposed to do, and it was 
obviously very difficult to forecast all the subsidiary measures which would be 
required to givo effect to them. The matter was reported to Government, who 
eame to the conclusion that no necessity for legislation had been shown, 
and there the mattor rests. 

“On the other hand, I may say that in the presont Bill it will be quite 
possible to introduce'conditions into the licenses to be granted to licensed 
yendors which will go a long way to prevent their supplying liquor to such 
classes as habitual drunkards or any others that may be proscribed in the Act. 

Under clauso 42 of the Bill it is proposod to give power to the Bourd to 
make rules prescribing the form of any license or pormit to'be granted under 
the Act and the conditions and particulars which may be inserted thereiu. And 
later on in the same section it is stated that conditions may be laid down, one 
of them heing a condition as to the kind of person or classes of persons to whom 
® licensee may or may not sell exciseable articles. Under this clause and 
sub-clause it is considered that it will be quite possible to do what is sufficient 
and practicable to meet the proposals of the Hon'ble Advocate-Genoral. 

“With regard to children it will also be possible to lay down similar condi- 
tions. Porhaps the Council are not aware that now, in‘an outstill license, there 
is a provision which prohibits the sale of liquor to children under twelve years, 
and when this Bill has boon passed into law, it will be perfectly easy to 
introduce similar conditions into all licenses preventing the supply of exciseable 
articles to children under twelve years, as well as to habitual drunkards, 

“T think, Sir, I have at sufficient length taken up the time of this Council 
in stating the main points of the Bill before them. 1 have now to ask for leave 
to make the motion which stands in my name, ” 


° 
- The How’ste Ma. Exworrny said :—‘I have read this Bill as carefully as 
fie would permit, and I found very little in it to which the Association, 
hich I represent, gould take exception, On the other hand, there is much that 
gives satisfaction. 

“The clauses dealing with the bottling of wines and spirits for sale, without 
alicense, aro highly satisfactory. The restriction to prevent the bottling of 
patent spirits, and the indiscriminate bottling of other spirits to represent the 
gentine article, is badly needed. This counterfeit has beon carried on for 
many years, and it is to be hoped that, armed with law to help them, the 
excise-officers will be able to stop the practice, Clause 88 of Chapter Vi is the 
principal, clause of a Bill brought in this year, and passed a few months ago. 
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There was some amount of agitation and feeling in this city over that Bill, 
and, “ulthough some of us were adverse at the «time to undertakihg clits 
legislation of too domestic a nature, generally and ly 
unwise, we were’of opinion that there. were evils in the city be; those 
against which the legislation was specially directed. ‘The Council aro now 
talled on to confirm their action in passing this Bill, . The) operation of the 
law then passed has since been in the hands of the Board of Revenue and the 
Commissioner of Police, Before we proceed with these clauses in’ Select 
Commitice, it would be’ advisable to know what the effect of this Act has been, 
how far the evil has been overcome, and.how many bouses bre boon ‘sjonsd: 
‘The Hon'ble Member in charge of this Bill might, perhaps, be able to help-us - 
in getting this information from the Police. . ea = 

“Chapter V deals with the farm of fees. I obserye that this system exists, 
and-it has, I believe, been in existence for years. It will be interesting to know 
if that principle acts beneficially or otherwise, or whether, on the o' hand, 
the time has arrived for change in the system of departmental collection by 
means of excise-officers. * 

“The powers of the Board of Revenue are apparenflj Father despotic. It 
is eeonsnea thst some dfipeal is permissible in case the ‘public is not satisfied 
with decisions and orders, espécially in private cases. a 

“In Chapter ILI, under the heading of ‘Sale and Possession,’ I note that 
clause 13 deals with licenses, and that.clause 13 (2) (a) refers to private consump- 
tion, On this I wish to say a few words. Clause 15 (2) (a) permits the sale of 
a person’s effects when leaving a station or after decease, and it is a pi 
of special legislation. ‘There is another form of sale to which I wish to draw the| 
attention of the Council: the sale of exciseable articles by clubs for consumptio: 
by members off the club’s premises, ‘This is a subject of complaint from firms 
carrying on business in this country, who are expected to ps for their licenses 
and’to pay the taxes of this country’s government, Many of the clubs in 
India are very slightly removed from inary trading establishments, sellin, 
their stores for profit. 'To this no one has any very grave objection, It shoul 
not, however, be permitted without a license, If clubs sell exciscablo articles 
for profit, they should be subject to the same rules as trading firms; and they 
should be compelled to take out a license, and, like other trading establishments, 
contribute to the expenses of the Government, Clause 94 gives the Magistrate 
the power to compound. The clause isa new one. We should be glad to hear 
from the Hon'ble Member in charge of the Bill his reasons showing why this, 
system of compounding is allowable,” 


The Hon'ble Basu Buurenpra Nata Basu said:—“ I welcome the intro-“ 
duction of this measure in Your Honour’s Council and under Your Honour’s 
auspicies. Since the Act of 1878 a great many years have passed, and 
public opinion in Europe and America has been considerably exercised 
over this Excise question. The time has come when reforms should be 
introduced into the Excise system of this Province, and we are glad that an 
opportunity has been offered to us of placing before Your Honour's Council the 
suggestions of the public with regard to how the Excise-rovenuo ought to be 
realised and the system administered. It has been said that, Iceal option will 
be aremedy for the increase of drunkenness which has certainly taken place, 
whether this increase be due to the introduction of Western culture or to large. 
bodies of men being removed from village life and being brought together in one 
place. Apart from the restrictions which village life imposed upon them, it is 
‘an undisputed fact that amongst the lowest classes, and especially the ing 
classes, there has beon a great increase of drunkenness more in town and cit 
than in, villages. If we had local option, « great step would’be taken to 
the mitigation of this evil. I may instance a yery recent caso in which a grog- 
shop has been allowed to be started in this city in Cornwallis Street in the 
neighbourhood of Grey Street, and around this grog-shop had grown up 
houses of bad repute on the principal thoroughfare for schcol-going boys in 
the Indian part of the town. The» thanks of the entire community are.due 
to Mr, Bi the present Commissioner of Police, who has earned our grati- 
tude ky removing those houses from that locality and clearing the street from 
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i) 5 lg ‘Though Taregret to say that the popular eléinent in the Corpora- 








" beer removed, yet under the guidanco of the Eon’blo 
Mr, Greer, its presont Chairman, I have no doubt that if a system of local option 
sas allowed, grog-shops would not-be allowed to grow up everywhere, 
We have also of the Gottenberg system which prevails on the 
Contineng under which licenses aro not ted to private individuals, but to 
Hy pens ities. The Municipality of Calcutta at. one time urged upon the 
F ment of this country for a contribution towards its revenuo by giving 
them a part of the revenue derivable frem excise in Calcutta, T' at was 
refusgd. But if Municipalities like. that of Calcutta and other manu ‘acturing 
towns were authorized ma) permitted to take in hand the sale of liquor, I have 
no doubt that, apart from the benefit which it would confer upon the public, 
it,would materially benefit the revenue of these Municipalities, and my Hon'ble 
tind, Mf. Greer, would be saved many an ginoomafortabl hour. 
«, “ Thero is another provision which I think ought to find a placo in this 
islati iat is the sale of exciscable goods to young children. Most of 
cil are aware that the habe of cugpecite smokin and 
yinkis creasing enormously among the juvenile public of this 
me ties in India, The law, eH fide at pbs has been 
inable to deal'with these cases, and we see coccaine sold in betel shops and 
imilar other places to the great injury of the young people who use them. In 
ing alangthe streets of Ualoatia we soe large numbers of young children 
oking cigarettes. Their parents and guardians have felt themselves power- 
5'to deal with this evil, 1 will not dotsin thie Cogectl by ‘suggesting any 
eans or remedies at this stage. I nope the Bill will receive very careful 
naideration in the Select Committee, and that the public bodies and Associa- 
ms will be invited to offer their opinions on the Bill and the Bill will be so 
ed as to meet the exigencies of the case, without depriving the Government 
f its legitimate revenue, while at the samo time checking, as far as possible, 
ie increase in drunkenness and other evil habits.” 






























The Hon'ble Rat Tarini Persuap, Banapur, said :— If not out of order 
d if permitted I will say a word in regard to the Bill which the Hon'ble 
mber in charge of it socks to introduce. ‘T'ho Bill, copies of which have been 
ulated to Members of the Council, isa very important one from various 
ints of view, and especially because the Government obtains a very largo 
ue from the Excise Department, and should therofore be kept up in's 
itable manner. ; 
“During the last sessions of the Council, the Excise Act came before it 
its consideration in a very limited scope. The special modification thon 
contemplation was an urgent one. I had-then proposed an amendment in 
gard to section 67 of the Act; but I was too late, and I was thon told that 
most the whole Act would Beastly come before the Council for consideration 
will have full opportunity to come with 
y own humble suggestions, . 
“I sincerely thank Your Honour's Government for rmitting and the 
(on’ble Member in charge for his motion to introduce the Bit. 
“Tneed hardly say that as put forward by my learned and hon'ble 
iend, Babu Bhupendra Nath Basu, that drunkenness has increased to a very 
t extent, especially amongst the poor low classes of people which bas led 
Pinaud aitimany ‘of tern, Thar wane grog-shop in my vill 
ordi. The people of the village indulged in drunkenness to an extent which 
pelled me to apply to the then Collector of Mongbys, Mr. C. R. Marriott, 
rho kindly removed it to a place called Paudo, two miles away from Gordi. 
“T am glad the Council will now haye ample resets to deal with the 
ils, I will also join with my learned hon'ble. friend, Babu Bhupaidte 
ath, in pointing out the importance of tho necessity of inviting public 
opinion in regard to this Bill before it becomes law.” 
he @.- ix 
| The Hon'ble Banu Sartonam Sivan said:—“TI trust that the opinion of 
j@ public bodies will be invited on this measure, I think they ought to be 
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consulted, but I do not wish to'take up the time of the Council by repeating 
what ious speakers have said on this point.” =~ 00 ete 


‘The Hon'ble Mx, Sumnes said:;—“I wish to make just one or two observes 
fions with regard to the remarks which have fallen from the previous speakers. 
The Hon’ble Babu ey rete Nath Basu suggested that ifthe administratfon o 
‘Excise were made over to Municipalities, and they were allowed to get part 
the revenue, it would to a great benefit to them.» Of course, this is‘a ‘very 
obvious proposition, and it is scarcelf necessary to point out, that if the Provincial 
Government gives up its revenue from Excise to Municipalities, it would. have 
to propose additional taxation elsewhere.” a 


Tho Hon'ble Bapy Buvrexpra Nati gBasu seid :—‘* ‘That_was not my 
meaning. My meaning was that instea the sale being ae to the 
public, to private individuals, it might be entrusted ‘to the Municipalities.” ~ 


The Hon'ble Mr. Sutnnes said :—'' I understood youtobe that the Govern- 
went should give up a part of its revenue from Excise to Municipalities, and 
that if wo did so, the Hon’ble Mr. Greer would be saved many an anxious 


hour.” 


X. ' & 
The Hon'ble the Preswext said:—‘'The meaning of the Hon'ble 
Member was, I think, that the profits derived by private individuals should be 
derived by the Municipalities.” 


The Hon'ble Mr. Sumer continued :—“1 beg your pardon. I-did not 
understand that, With wegard to what has been said by the Hon'ble Mr 
Elworthy as to tho sale of liquors by mufassal elubs, I am inclined to think 
that there isa good deal of exaggeration in that, I have been ina good 
many districts;and in most of them there is no such thing as the selling 
liquor in this way. My experience has been that as soon asa liquor shop 
starts or a refreshment-room is opened, the club ceases to sell eyory article 
except what is not procurable locally. ‘The only exception is*Darjeeling. 
T know of no other. ‘They are not supposed to sell for profit; there is no 
information before us that they do sell for profit, and that they are in the same’ 
position as traders.” 





The Hon’ble the Parswext said :—“I should like to. make one or two] 
observations with regard to the proposal of the Hon’ble Advocate-General and), 
my promise to-him at the last mecting of the Council. Before going on, to 
say what 1 haye to say in regard to that matter; which has been brought § 
before us aguin to-day, I should like to make just one or two remarks, One is 
that undoubtedly we should do all that we can to get the advice and criticism 
of public bodies in regard to:this Bill while it is still before the Select 
Committee, and before it has passed this Council. I hope that Hon’ble Members #) 
will realise. that it is.as much their duty as it isthe duty of the Council as 
whole to bring the matter before public bodies and elicit. their opinion tpon th 
subject. I have before my mind now a very valuable illustration of what may 
be done in this way. The remarks which we have heard from the Hon’ 
Mr. Elworthy are the result of a very careful consultation with the body wii 
he represents in this Council. Now this is an example which it would be well 
for us to follow. Where we represent, or whore wo have influence, let us. 
‘our best to secure the expression of public opinion before this Bill is . 

“The only other matter which requires notice is the one | referred to whi 

I rose. ‘The other matters which have been brought Lefore the Council by|! 
several Hon'ble Members are matters of detail, which will be discussed in the 
poe Committee, and I have no doubt that they will be fully threshed out} 
there. * | 
“But in regard to this matter of bringing the law of England into effect | 

| Weré in India in respect of habitual drimkards ald in respect of children, 9) 
have éie or two remarks to make, I promised thé, Hon'ble Mr. Woodroffe thi } 
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E-would vonsider the matter.very carefully betweon last Saturday and n 

have done so. I have éxamined the aes bey and though I x is 
we not been able to write out a formal statement of the conclusion I 
ave arrived at, yet I am able to lay before tho Council the result of that 


» examinatign, 


“First ofall, I desire to express my thorough agreement with what has 
aleoadyobeat seid hy un Hon'ble Maniber‘ot Gottndil trtiay, “tat Ge" ta'-Ae 
argument whatever for tha introduction of ameasure in this country, that” 
been jntroduced in “England, and that we must suit our legislation 
civeumstances of the country itself. -% 
+ There is avother observation of the same Hon'ble Member which I dc 
emphatically to endorso, and thatois that thero is danger in increased police 
interference, and that until a str: se has been made out for police inter- 
ference, this ought not to be to. Ido not think that we ought lightly 
to throw any such burden on the police or expose the people to possible exactions 
which undoubtedlyfhis involves, especially in the interior. 

“ Now tho first quostion which arisos is, whethor it is necessary to have this 
measure in India? I am very greatly in doubt on this point. I have 
examined the papers, and I find that the most experienced officers of Govern- 
ment hayo de d that in their opinion no case has been made out for such 
legislation in this country yet; and I find that my predecossor, Mr, Bourdillon, 
was of the same opinion, and on that account omitted this provision from the 
Bill. It would bo absurd that T shave, in the short atquaintance'that I have had 
with this Province, profes-’ ~ yy. 4ymatioh which would justify mo in setting 
aside the opinio Vegrast advisers of Government and by m 
predecessor in office. savioivs..\& and to,say that, as at present advised, 
I do not seq, the necessity for the legislation which has been proposed, ® 

“Suppose, however, that this necessity existed, is this particular form of 
action that which ought to be adopted to meet that necessity ?~.On that point 
T haye only two remarks to make. In the first placo, it is;an ‘experiment 
even in England. While, asI have said, we are not bound to introduce any 
measure even if it succeeded in England, it would certainly be upwise to turn 
to England for example and bring from England a picvo of logislation which is 
stil] even there only in an experimental state. We do not know whether the 
measuz is succeeding or going to succeed in England. 

“Tn the noxt place, if it did succeed in England, is it suitable to this coun- 
try? As I have said before, I regard it as a vory grave matter to legislate for 
aily further interference on the part of the police) and 1 am not propated.to any 
that this particular mode of action in respect of the alleged evil would not bo 
perhaps a more serious evil than the evil itself; whether we should not find 
that the cure was worse than the disease. z 2 

T haye also two-other points which I think I ought to, lay ‘before the 
Council, One is that this Council could not undertake legislation in this direc- 
tion without reference to the Government of India; and I am bound to say that 
IT am not prepared at the present momenf*to mako that reference on the 
grounds that I have already stated, ‘Phe sanation of the Government of India 
would be necessary for including in the present legislation any provision of the 








kind. 

“T should like to point out, as has already beon indicated by the 
Hon’ble Mr, Buékland, that we have a provision in this Bill which will enable 
us to te with this matter. In the present Bill we have, under clause 42, 
sub-clause (a), power to make rules prescribing the form of any license and tho 
conditions ate particulars’ which may be inserted im it, And we have in 
clause (iv) power to make rules prescribing the insertion in any license granted 
under this Ket conditions relating to the persons or classes of persons to whom 
a licensee may or may not sell exeisable articles. We are therefore able in our 
licenses to deal with abuses as we find them arise. 

NEE desire therefore in conclusion to express my hearty sympathy with the 
views expressed by the Hon'ble May Woodroffo last Saturday and by Hon'ble 
Members to-day with regard to the desirability of meeting any evil that may 
exist in this direction; and I promise on behalf of the Executive Gover it 
that we shall keep our eye on this matter and our attention fixed upon it; 
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_ The Motion was put and agreed to, and tho Bill was road a 


aie Couneil was adjourned to Saturday, the 9th January, 1 


F.G.WIGLEY, 
Secretary to the Bengal Couneit and 





